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Uvod

Vzdy som fandila mladym Iudom. Vzdy ma zaujimali ich na-
zory. Vzdy ma zaujimalo, ako sa mladi I'udia pozeraji na svoju bu-
dicnost. Ako o nej premyslajt, aké argumenty pouzivaji v spore
s tradi¢nymi pohl'admi. Vysokoskolské prostredie je idealnym labo-
ratériom na intelektualny dial6g o budtcich podobach I'udskej spo-
lo¢nosti. Idedlny v tom zmysle, Ze ide o najvyssi stupen vzdelavacej
institacie, ktora je preduréend na to, aby sa nej dosahovali $pickové
vedecko-vzdeldvacie vykony. Akademicka poda je priestorom pre
zdravt, korektnd a argumentmi podloZzenti nazorovi a postojovi
satazivost. Vysokoskolski studenti, najma vSak studenti doktoran-
dského stadia, pripadne mladi pedagégovia maja vsetky predpo-
klady a prileZitosti realizovat svoje kreativne vedecké myslenie.
Cim bude kreativnejsie, tym viac zaujma odbornd komunitu, tym
viac mozu pohnut myslenim, novymi teériami, metodologickymi
pristupmi a metodickymi postupmi v danej oblasti vedeckého za-
ujmu.

Pritomny zbornik je zostaveny z prispevkov prednesenych na
medzindrodnej studentskej konferencii, ktord sa konala na pode Ka-
tedry politol6gie FF UPJS v Kosgiciach a mala nazov Firewall demo-
kracie. Vyskumne bola orientovanad na tému grantového projektu
VEGA ¢.1/0321/21 - Vyskum korelécii medzi deformaciami poli-
tického vedomia a narastom politického extrémizmu u Studentov
strednych skol Kosického a Presovského samospravneho kraja. Ide
o tému, ktoré je sice vyskumne orientovana na relativne tizku sku-
pinu mladych I'udi, ale st¢asne otvéra velké moznosti tvorivych
odbornych pohladov na politicky extrémizmus ako taky a na so-
cidlne, etnické, etické, historické, psychologické a d'alsie kontexty
tohto negativneho javu v sticasnom svete. Otvorenou, ale velmi do-
lezitou témou modernych demokracii, medzi ktoré treba ratat aj
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Staty Eur6pskej tnie, je rieSenie otazok eliminécie vSetkych foriem
neznasanlivosti, ktoré sa znepokojivo $iria po celej Eurépe, pricom
st nezlucitelné s hodnotami Eurépskej charty zdkladnych prav.

Problém politického extrémizmu je vel'mi skuto¢ny a naliehavy
na rieSenie. Nachadzame sa v obdobi hl'adania pri¢in tychto javov a
nastrojov ich elimindacie. Na trovni Eurépskej tnie a jej jednotlivych
statov sa vd'aka rozsiahlej diskusii objavilo viacero dobrych navr-
hov s kratkodobou a dlhodobou etapou aplikacie: zvysit trover hu-
manitného vzdeldvania mladsej generacie; zintenzivnit dial6g me-
dzi r6znymi kultGrami a r6znymi regiénmi; vyraznejsie ako doteraz
potlacat prejavy extrémizmu, nasilia a neznasanlivosti; koordino-
vat protiextrémistické usilie na eurépskej, vnatrostatnej, regional-
nej a miestnej trovni; zvysit kvalitu politickej kulttry; odstranit' le-
gitimdaciu extrémistickych politickych sil a iné.

Nazdavam sa, ze slovenska spolo¢nost, ale nielen ona, v tsili
eliminovat prejavy politického a inych druhov extrémizmu este ne-
objavila vyhody a prednosti participativnej demokracie. Tento mo-
del demokratického spravovania veci verejnych stoji na presved-
¢eni, ze demokracia nie je len zélezitost ou spdsobu vlady a politiky,
ale aj kvality obcianskeho Zivota v jeho rozmanitosti a roznorodosti.
Dosiahnut uvedent kvalitu zna¢i , vytvorit” vacsinu inovativnych
a flexibilnych ob¢anov, ktori disponujt vysokou mierou socialnej a
emocnej inteligencie a rozvinutym kreativnym a kritickym mysle-
nim, pricom v krizovych situdciach, akymi sa aj prejavy extré-
mizmu, st psychicky a mentalne odolnejsi a kreativni v ich rieSeni.

Prednostou pritomného zbornika prispevkov je najma to, ze
pontka d'alsie riesenia rozvoja demokracie v kontexte problematiky
politického extrémizmu. Ked'Ze politicky extrémizmus je nadnarod-
nym a nadstatnym javom, treba sa na neho pozerat, ako som to uz



naznacila, inou ako len regiondlnou alebo narodnou optikou. Zbor-
nik preto pontka odborné pohl'ady nielen zo slovenskej, ale aj z ce-
skej, mad'arskej a ukrajinskej strany. Najmé ukrajinsky pohl'ad treba
privitat, lebo ukazuje nielen na pri¢iny vojnového konfliktu na vy-
chode Ukrajiny, ale otvara priestor na iny rozmer vnimania politic-
kého extrémizmu. Politicky extrémizmus ma4, ako ukazuje zbornik,
aj pravny a eticky a ideologicky rozmer, pricom dolezity je aj typ
demokracie (liberdlna, militantna...), ktory rozvija ten-ktory Stat.

Zbornik prispevkov studentov a mladych vedcov, prevazne z
oblasti politolégie, ukazal, Zze demokracia moze byt funkéna len
vtedy, ak sa problémy pomenujt pravymi menami. Problémy s po-
litickym extrémizmom, ale aj s inymi formami nédzorov, postojov a
aktivit, ktoré prekracuja rdmec noriem akceptovanych vaésinovou
spolo¢nostou, treba riesit spolo¢nym tsilim vsetkych zainteresova-
nych stran, vratane studentov a odbornikov aj z odboru politologia
a inych spolo¢enskovednych odborov..

Kosice 2023  Dr. h. c. prof. PhDr. Marcela Gburova, CSc.



Militantni demokracie: firewall jako omezeni zaklad-
nich obc¢anskych svobod?

Josef Smolik

The paper will focus on introducing the concept of militant democracy, which has been
discussed in the Czech academic environment for several years. The practices of militant
democracy can be seen as a certain "firewall" against the weakening of the democratic foun-
dations of the state. On the other hand, the practices of militant democracy are criticized for
restricting basic human rights and freedoms (for example, freedom of expression, right of
association, right of assembly, etc.). The text will cover selected aspects of these complicated
debates.

Uvod

Pandemie Covid-19 (SARS-CoV-2) ukazala, Ze debaty tykajici se de-
mokracie, resp. jejtho omezovani, jsou nejenom aktualni, ale i polari-
zujici. Stejnym piipadem je i rusko-ukrajinsky konflikt (valka), ktery
nam poskytuje zpétnou vazbu, ktera se tyka nejenom demokracie a au-
toritativnich rezimt, ale i debat ohledné dezinformaci, psychologic-
kych operaci a omezovani svobody slova ¢i vyjadfovani pochybnosti
ohledné pravdivosti informaci hlavniho mediédlniho proudu.

Diskuse se také tykaji miry demokrati¢nosti konkrétnich demokra-
tickych statti, coz se tyka i moznosti demokracii vystupovat proti nede-
mokratickym aktérdm (nepfatelim demokracie).!

Tento ¢lanek se zaméfi na pfedstaveni konceptu militantni demo-
kracie a bude diskutovat kritiku tohoto konceptu na zakladé obou vyse
uvedenych pripadil. Text bude ukotven v ramci poznatki politologie,
préavni védy a bezpecnostnich studii. Samoziejmé je nutné tento text
vnimat jako pfehledovy, bez ambice vénovat se vSem aspektim
historickych souvislosti, konkrétnich pfipadovych studii, ¢i legislati-
vnich opatteni. Koncept militantni demokracie 1ze povazovat za jeden
z moznych néstroja (firewall) demokratickych (ale inedemokratic-
kych) rezim?.

Militantni demokrace: definice

1 PUSKAROVA, E.: Teoretické vijchodiskd konceptu militantnej demokracie. In: Privny obzor,
4/2016, s. 331.



Na zacatku diskusi ohledné militantni demokracie je vhodné upo-
zornit na ndzor Strnada, Ze koncept militantni demokracie nelze zafadit
pouze do jediné spolecenskovédni oblasti, nebot ma multioborovy
presah, od pravni védy pres politologii az do oblasti filozofie.! Zarover
je koncept militantni demokracie uplatiiovan riznymi zptisoby, coz se
odviji od rozdilnych historickych, politickych a kulturnich aspekttt
konkrétnich stath.?

Pojem militantni demokracie je odvozen od ,zakladatele” souc¢asného
moderniho modelu ofenzivni demokracie Karla Loewensteina, ktery po-
uzil tento termin ve svych ¢lancich z roku 1937. Loewenstein analyzoval
pfedevsim dspéch nacistického hnuti v Némecku, pricemz upozornil
na paradox, kdy slabé demokratické instituce nebyly schopné adek-
vatné reagovat na jeho nastup, coz vedlo ke konci demokratického vy-
voje.3

Oznaceni ,, militantni demokracie” se tak od 30. let minulého stoleti
ustalilo zvlasté v angloamerickém prostfedi. V némeckém odborném
diskurzu se setkavame s pojmy streitbare ¢i wehrhafte demokratie, tedy
spiSe ,opevnéna” ¢i ,bojovna” demokracie.* Pfestoze koncept mili-
tantni demokracie vznikl pod vlivem nastupujictho nacismu, tyké se
i ochrany proti dal$im totalitnim ideologiim - komunismu, islamismu
¢i Siroce definovanému terorismu.®

Loewensteinova koncepce propojuje politickou a pravni oblast ob-
rany demokracie, pfi¢emz v linii politické by obrana méla vychazet z

1STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢eské protiextremistické
politice. In: Politické vedy, 3/2014, s. 8.

2 Srov. PUSKAROVA, E.: Teoretické vychodiskd konceptu militantnej demokracie. In:
Prdvny obzor, 4/2016, s. 332.

3 Srov. PUSKAROVA, E.: Teoretické vychodiskd konceptu militantnej demokracie. In:
Prdvny obzor, 4/2016, s. 333.

4+ MARES, M.: Teorie extremismu. In. Demokracie. Teorie, modely, osobnosti, podminky, ne-
pritelé a perspektivy demokracie. Brno: Masarykova univezita, 2005, s. 317 - 318; STRNAD,
S.: Koncept militantni demokracie a jeho aplikace v Ceské protiextremistické politice. In: Politické
vedy, 3/2014, s. 8.

5 Srov. ]AKESCHOVA, K., SMOLIK, J.: Kritika konceptu militantni demokracie. Rexter — ca-
sopis pro vijzkum radikalismu, extremismu a terorismu, 1/2017, s. 66 - 79.



demokratickych metod a méla by byt vedena demokratickymi pro-
stfedky. Vyjimku p¥ipousti v pfipadech, kdy dochazi k ohrozeni ze
strany totalitarizujicich ideologii, jako byl pravé fasismus. V takovém
pfipadé je nutné pouzit stejnych metod a prostredkd, ftj.
i nedemokratickych. Pokud by se tak nestalo, de facto by demokracie
napomahala k nastoleni nedemokratického rezimu.! Proto se podle Lo-
ewensteina ,musi demokracie stat militantni”.

Centralni myslenkou této koncepce je pfenaseni ochrany demokra-
cie do oblasti legédlniho politického jedndni. Demokraticky tstavni stat
se podle ni nemtze svym protivnikiim zacit branit teprve tehdy, kdyz
tito pfekroci hranice trestniho zékona.3

Krom terminu militantni demokracie jsou réiznymi autory vyuZi-
vany i dalsf oznaceni. Jedna se naptiklad o substantivni demokracii (C.
Schmitt), jiz zminénou bojovnou demokracii (A. Mikulctkovd, U. Backes),
branici se demokracii (A. Klump), imunitni demokracii (A. Pedahzur),
netolerantni demokracii (E. Nolte) ¢i agonni demokracii (C. Mouffe).*

V tomto kontextu je také vhodné upozornit na Schmittovo rozliseni
pritele a nepfritele, které se projevuje pravé v oblasti konkrétnich jednéani
a motiv(, coZ se projevuje i v agendé militantni demokracie.5

1 Viz LOEWENSTEIN, K.: Militant Democracy and Fundamentals Rights I. In: The Ame-
rican Political Science Review. 3/1937, s. 417 - 432; DANICS, S Politologicko-pravni as-
pekty militantni demokracie. In: Business&IT, 2/2013, s. 157; RAK, J.: Neo-militant De-
mocracy and (Un)fulfilled Destination of Consolidated Democracies? The Inner Six in Compara-
tive Perspective. In: Historia i Politika, 40/2022, s. 10.

2 LOEWENSTEIN, K.: Militant Democracy and Fundamentals Rights I. In: The American
Political Science Review. 3/1937, s. 423.

3 MARES, M.: Teorie extremismu. In. Demokracie. Teorie, modely, osobnosti, podminky, nepti-
telé a perspektivy demokracie. Brno: Masarykova univezita, 2005, s. 318.

4STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢eské protiextremistické
politice. In: Politické vedy, 3/2014, s. 9; DANICS, S.: Politologicko-privni aspekty militantni
demokracie. In: Business&IT, 2/2013, s. 155 - 156; srov. PUSKAROVA, E.: Teoretické vy-
chodiska konceptu militantnej demokracie. In: Prdvny obzor, 4/2016, s. 335 - 340.

5 SCHMITT, C.: Pojem politicna. Brno: Centrum pro studium demokracie a kultury, 2007,
s. 26; blize viz DANICS, S.: Extremismus a militantni demokracie. Praha: Policejni akademie
Ceské republiky, 2014, s. 57 - 58.
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Na zakladé antagnoismti (ptitel /nepfitel) tak vznikaji konkrétni po-
litickd opatfeni normativniho charakteru, véetné piistupti militantni
demokracie.!

Podle Marese a Vyborného je militantni demokracie , takovd demokra-
cie, kterd vystupuje ofenzivné pomoci pravnich, mocenskych a diskursivnich
ndstrojii proti svym ideovym nepriteliim uvnity systému, a to jesté pred tim,
nez tito nepfatelé iniciuji naplnéni hlavnich hrozeb, které z jejich existence vy-
plyvaji. Tito neptitelé jsou vystaveni represi, kterd je ovsem vijsledkem demo-
kratického politického procesu a nezasahuje nepfimérené do zdakladnich lid-
skiyjch prav” .2

Militantni demokracie je typickd pro staty, jejichZ statnost je ¢asto
a silné vystavena politickému nésili ¢i pro staty, které nejsou zalozeny
na liberalnich hodnotach. Rysem takového rezimu pak mtze byt ne-
kompromisni postup proti nepfatelim statu i za cenu porusovani za-
kladnich prav a svobod.3

Cast autori s nastupem novych hrozeb pro demokracii, jako je
napiiklad kyberterorismus ¢i postupy hybridni valky (psychologické
operace atp.), pouzivaji i termin , neo-militantni demokracie”, ktery by
meél upozornit na nové jevy ohrozujici demokracii, resp. inova
opatfeni.*I z d@ivodu toho, Ze se zakladni opatfeni militantni demokra-
cie neméni, bude i nadale tento text pracovat s terminem militantni de-
mokracie.

Ochrana demokrace: politika a pravo

Loewenstein ve své koncepci propojil politickou a pravni oblast
ochrany demokracie, jejiz obrana ma byt vybudovana na téchto dvou
liniich. V linii politické by obrana méla vychédzet z demokratickych me-
tod a méla by byt vedena demokratickymi prostfedky. Vyjimku pfipo-

1 KERVEGAN, J. - F.: Co s Carlem Schmittem? Praha: Oikiimené, 2015, s. 164.

2 MARES, M., VYBORNY, S.: Militantni demokracie ve stfedni Evropé. Brno: Centrum pro
studium demokracie a kultury, 2013, s. 15.

3 STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢eské protiextremistické
politice. In: Politické vedy, 3/2014, s. 10.

4 RAK, J.: Neo-militant Democracy and (Un)fulfilled Destination of Consolidated Democracies?
The Inner Six in Comparative Perspective. In: Historia i Politika, 40/2022, s. 11.
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usti v pfipadech, kdy dochézi k ohroZeni ze strany totalitarizujicich ide-
ologii, jako byl fasismus. V takovém piipadé je nutné pouzit stejnych
metod a prosttedkt. Z toho tedy vyplyva, Ze dojde-li k ohrozeni demo-
kracie, mtze dojit k derogaci nékterych jejich principti, jakou je
svoboda slova, svoboda sdruzovani aj. V linii pravni se soustiedil na
legislativni opatfeni obrany demokracie a stanovil 14 principt, které by
mély piispivat k resistenci demokratického statniho zfizeni vci
erozivnim vliviim:

1)

2)

Uzakonit jako trestny ¢in povstani, ozbrojenou vzpouru ¢ pod-
nécovani ke vzpoufe, $ifeni nepokojt ¢i konspira¢ni jednani.
Zakazat politickou ¢innost demokracii ohrozujicim hnutim a
politickym stranam.

Zakonem omezit vznik militantnich a ozbrojenych slozek poli-
tickych stran a vefejné uzivani politickych uniforem a stejno-
krojt se symboly, oznacujicimi politické postoje.

Postaveni mimo zakon jakychkoli ozbrojenych skupin, které
nejsou soucdsti statnich struktur, nybrz vychazeji z obcanské
spolec¢nosti.

Zakonna opatteni proti vyrobé, drzeni a nakladéni se stfelnymi
zbranémi.

Zakonna opatfeni zamezujici zneuziti parlamentnich instituct
extremisty.

Zakonna opatfeni zamezujici nenavistnym projevim.
Zakonna opatfeni proti vefejnym shromazdénim podporuji-
cim nenavistné projevy a vyvolavajici nepokoje.

Zakonnd opatfeni omezujici za stanovenych podminek svo-
bodu projevu.

10) Postavit mimo zdkon adoraci politickych trestnych ¢inti a vy-

zyvani k obcanské neposlusnosti v oblasti dodrzovani zakond.

11) Dbat na vysokou miru loajality u statnich ozbrojenych slozek.
12) Dbat na loajalitu ve vefejné spravé obecné.
13) Vytvofit politickou policii.
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14) Omezit vliv zahrani¢ni propagandy.!
Na zéakladé dalsiho vyvoje celého konceptu Giovanni Capiccia formu-
loval 4 zakladni strategie, které mohou demokratické staty vyuzivat
v kontextu militantni demokracie. Jedna se o tyto strategie:

1)

3)

4)

Strategie militantni, kterd vyplyva z kombinace represivniho
stylu a kratkodobého ¢asového horizontu pfijimanych opat-
feni. Vysledkem je represivni zasah do prav a svobod, ktery je
okamzitou reakci na bezprostfedni ohrozeni demokratického
statu. Represivni metody sméfuji zejména vici jedincim ¢i
skupindm ve spole¢nosti majicim ideologicky zcela odlisné na-
zory a postoje, pfi¢emz jejich aktivity maji destabiliza¢ni vliv a
ohrozuji samu existenci demokracie.

Strategie inkorporace, kterd umoznuje ideovym neptételdm pi-
sobit jako opozice, ¢imz se oslabuje jejich destabiliza¢ni vliv na
demokraticky systém, nebot mohou svoji nespokojenost a ne-
souhlas vyjadfovat v ramci daného demokratického politic-
kého systému, coz je odvadi od spontannich nasilnych akci.
Strategie ocistnd, ktera je podobnd predchozi strategii, ale je
uplatitovéna v dlouhodobém ¢asovém horizontu s tim, Ze na-
vic zavadi zasady s cilem posilit jddro statnich instituci a byro-
kracie za tcelem ochranit je pfed vlivem extremistii a posilit
jejich loajalitu k demokratické vladé.

Strategie vijchovnd, ktera se snazi dlouhodobé ptisobit na celou
spole¢nost prostfednictvim vychovnych a vzdélavacich pro-
stfedk s cilem eliminovat antidemokratické ndzory a postoje
osvétou, kterd stavi na multikulturalismu, integraci mensin a

1STRNAD, S.: Koncept militantni demokracie a jeho aplikace v deské protiextremistické
politice. In: Politické vedy, 3/2014, s. 11-12; DANICS, S.: Politologicko-pravni aspekty mi-
litantni demokracie. In: Business&IT, 2/2013, s. 157-158; LOEWENSTEIN, K.: Militant
Democracy and Fundamentals Rights 1. In: The American Political Science Review. 3/1937,
s. 417-432; MARES, M., VYBORNY, S.: Militantni demokracie ve stiedni Evropé. Brno: Cen-
trum pro studium demokracie a kultury, 2013, s. 21-22.
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na antirasismu. Vzdélani a osvéta jsou pfedevsim zaméfeny na
obcanskou spole¢nost, ale i na nevladni organizace.!

Capoccia také upozormuje, zZe pfi obrané demokracie hrozi dvé kraj-
nosti, kterym je nutno se vyhnout a adekvatné nastavit hranici rovno-
vahy mezi nimi.

Prvni krajnost pfedstavuje situaci, kdy demokraticky stat vystupuje
ofenzivné vici ideovym nepratelim, pfic¢emz represivni opatfeni jsou
natolik razantni, Ze vlada zac¢ne vykazovat autoritativni tendence.

Druha krajnost nastavé v pfipadé, kdy demokraticky stat p¥ili§ to-
leruje antidemokratické sily a jejich projevy ve spole¢nosti, coz miize
vést az ke kolapsu celého demokratického statniho zfizeni. V tomto
ohledu Capoccia zddraziiuje, Ze ¢im vétsi podporu vefejnosti budou zis-
kavat neptételé demokracie, tim vys$si bude riziko naru$eni demokra-
tického systému. A to urgentnéji bude nutno reagovat na toto nebez-
pedi ze strany demokratického statu.?

Militantni demokracie v praxi

V soucasnosti prvky militantni demokracie nalezneme v celé fadé
evropskych tstavnich textd a jejich pravnich fadech, véetné Ceské re-
publiky i Slovenska.?

Militantni demokracie se ¢asto zamétuji na opatfeni, ktera se tykaji
omezovani demokratickych svobod, konkrétné svobody projevu (v
kontextu nenavistnych projevi), tisku, sdruzovani a shromazdovani.

1 DANICS, S.: Politologicko-pravni aspekty militantni demokracie. In: Business&IT,
2/2013, s. 160. Blize viz CAPOCCIA, G.: Repression, Incorporation, Lustration, Education:
How Democracies React to Their Enemies. Towards a Theoretical Framework for the Comparative
Analysis of Defence of Democrady. In: Florence European University Institute, 2001.

2 Podrobnéji viz CAPOCCIA, G.: Repression, Incorporation, Lustration, Education: How De-
mocracies React to Their Enemies. Towards a Theoretical Framework for the Comparative Analy-
sis of Defence of Democrady. In: Florence European University Institute, 2001. DANICS, S.:
Politologicko-prdvni aspekty militantni demokracie. In: Business&IT, 2/2013, s. 160.; 2 Srov.
PUSKAROVA, E.: Teoretické vychodiska konceptu militantnej demokracie. In: Pravny ob-
zor, 4/2016, s. 337-339; STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢e-
ské protiextremistické politice. In: Politické vedy, 3/2014, s. 7.

3 STRNAD, S.: Koncept militantni demokracie a jeho aplikace v deské protiextremistické
politice. In: Politické vedy, 3/2014, s. 13; DOLECEK, M., SMOLIK, J.: Comparison of Czech
and Slovak ‘Anti-Extremism’ Legislation. In: Bezpecnostni teorie a praxe, 3/2022, s. 67-96.
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Dalsim konkrétnim mechanismem je i rozpusténi (zdkaz) politickych
stran.! DalS$im nastrojem mtize byt i sledovani konkrétnich osob (extre-
mistt) zpravodajskymi sluzbami, tj.zasahovéani do prdva na soukromi
konkrétnich osob.?

Soucasné teoretické diskuse, které se tykaji postupt militantni de-
mokracie, pracuji s vice nastroji. K témto nastrojim krom prévnich
a soudnich nastroji lze pfifadit i socidlni kontrolu, kontrolu vzdélavani
¢i kontrolu aktért zpravodajskymi sluzbami.3

Pod militantni demokracii jsou potom ve vychodni , postkomunis-
tické” Evropé zatazovany i typické ,lustra¢ni zdkony”, které stanovi
podminky pro vykon nékterych funkci ve statnich orgéanech a organi-
zacich od samospravy az po ozbrojené slozky. V Ceské republice se
jedna zejména o Zdkon ¢. 451/1991 Sb., o stanoveni nékterych predpo-
kladti pro vykon funkci ve statnich organech, ve znéni pozdéjsich pred-
pist, také casto oznacovan jako velky lustraéni zakon a Zdkon
¢.279/1992 Sb., o piedpokladech pro vykon funkci jmenovanim pfislus-
niké Policie CR, ve znéni pozdéjsich predpist, tzv. maly lustraéni za-
kon. Nalez Ustavniho soudu ze dne 5. 12. 2001, &. j- N192/24 Sb. NU 419
zdiraznil, ze zamérem zdkonodarce bylo znemoZznit vykon téchto
funkci mocenskym elitdm, funkciond¥im a spolupracovniktim byva-
lého komunistického rezimu a zejména tém, ktefi pisobili u atvaru
Statni bezpecnosti.4

1 Srov. RAK, J.: Neo-militant Democracy and (Un)fulfilled Destination of Consolidated
Democracies? The Inner Six in Comparative Perspective. In: Historia i Politika, 40/2022, s.
10.

2 MARES, M., VYBORNY, S.: Militantni demokracie ve stfedni Evropé. Brno: Centrum pro
studium demokracie a kultury, 2013, s. 19.

3 KOVANIC, M., SMOLIK, I.: Rozpustenie politickych stran v Ceskej republike a Slovenskej
republike. 'In:v Bezpecnostni teorie a praxe, 1/20018, s. 85 ; podrobnéji viz MARES, M.,
VYBORNY, S. Militanini demokracie ve stiedni Evropé. Bmo: Centrum pro studium demokracie
a kultury, 2013, s. 98 - 113; DOLECEK, M., SMOLIK, J.: Comparison of Czech and Slovak ‘Anti-
Extremism’ Legislation. In: Bezpecnostni teorie a praxe, 3/2022, s. 67-96.

4 DANICS, S.: Politologicko-pravni aspekty militantni demokracie. In: Business&IT,
2/2013, s. 164; srov. PUSKAROVA, E.: Teoretické vychodiska konceptu militantnej de-
mokracie. In: Privny obzor, 4/2016, s. 348; Cerny, P.: Prdvni ochrana pred extremismem.
Praha: C. H. Beck, 2008, s. 19.
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Nejvyraznéjsim projevem ¢eské militantni demokracie bylo zruseni
Délnické strany (dale jen DS) v roce 2010 Nejvyssim spravnim soudem
(dale jen NSS), ktery shledal jeji programatiku xenofobni, opirajici se
o nacisticky narodni socialismus, se snahami odporujicimi zakladnim
principiim demokratického statu.?

Prvni iniciativa na zruseni DS p#isla ze strany vlady CR v prosinci
2008. NSS v bieznu 2009 ve svém rozhodnuti Pst 1/2008 - 66 ndvrh na
rozpusténi zamitl. Soud v tomto p¥ipadé argumentoval, Ze pfedlozené
ditkazy nedostate¢né dokazuji napojeni DS na neonacisticky Narodni
odpor a neprokazuji ani timysly strany nasilné pfevzit moc v zemi.
Vlada nésledné v zati 2009 podala druhy, mnohem propracovanéjsi na-
vrh na rozpusténi DS, coz vedlo nakonec k jejimu rozpusténi v tinoru
2010 (rozsudek Pst 1/2009 - 348).2 DS se nasledné v bieznu 2010 obra-
tila na Ustavni soud CR s ndvrhem na zrugeni rozhodnuti NSS. Tento
navrh véak byl v kvétnu 2010 Ustavnim soudem odmitnut v rozhod-
nuti P1. US 13/10 pro jeho neopodstatnénost. Ustavni soud konstatoval,
Ze DS nebylo upfeno prévo na spravedlivy proces a Ze vyhradami na-
vrhovatele se zabyval jiz NSS. Cast ¢lenské zédkladny rozpusténé DS
vstoupila do Délnické strany socidlni spravedlnosti (DSSS).3

V judikatu NSS k zastaveni ¢innosti DS byly stanoveny nésledujici
podminky: 1) protipravnost, 2) pficitatelnost, 3) dostate¢né bezpec-
nostni hrozby pro demokraticky pravni stat a 4) proporcionalita za-
mysleného zasahu a potfeby zasahu do sdruzovactho prava.*

1 Srov. STRNAD, S.: Koncept militantni demokracie a jeho aplikace v eské protiextremistické
politice. In: Politické vedy, 3/2014, s.17; SMOLIK, ], VE]VODOVA, P.: Politicky extremismus
jako bezpecnostni hrozba? In: Vybrané bezpecnostni hrozby a rizika 21. stoleti. Brno: Masary-
kova univerzita, 2010, s. 55; BASTL, M. a kol.: Krajni pravice a krajni levice v CR. Praha:
Grada Publishing, 2011, s. 161.

2 Konkrétngjsi rozbor rozsudku viz KOVANIC, M., SMOLIK, J.: Rozpustenie politickijch
stran v Ceskej republike a Slovenskej republike. In: Bezpecnostni teorie apraxe, 1/20018,
s. 92-94.

3 Podrobnéji viz DANICS, S, TE]CHMANOVA, L.: Extremismus, radikalismus, populismus
a euroskepticismus. Praha: Univerzita Jana Amose Komenského, 2017, s. 49 - 50;
KOVANIC, M., SMOLIK, J.: Rozpustenie politickijch strin v Ceskej republike a Slovenskej re-
publike. In: Bezpecnostni teorie a praxe, 1/20018, s. 92.

4+ CERNY, P.: Zdkon o sdruZovini obéanii: komentdr. Praha: C. H. Beck, 2010, s. 143-145.
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K pomérné bouflivym diskusim ohledné omezeni svobody také do-
8lo v obdobi pandemie Covid-19, které bylo charakteristické nejréizné-
j8imi omezenimi, véetné zdkazu shromazdéni. Nutno upozornit, ze
tvahy o nouzovych stavech statu rozpracovaval jiz C. Schmitt, ktery
také konstatoval, Ze , opatfeni statu pro vyrovnani se s mimofadnymi
bezpecénostnimi situacemi by méla byt kratkodoba a omezena”.!

Z dvodu pandemické situace (omezeni v podobé lockdownu, vy-
hlaseni nouzového stavu) se diskuse pfenesly do prostfedi internetu,
coz vedlo i ke zvysenému vyuZzivani socidlnich siti (Facebook, Instra-
gram, Twitter, VKontakté, TikTok apod.) a elektronickych médii. Zaro-
ven vefejnost v prostfedi internetu ziskavala velkou c¢ast informaci
o pandemické situaci a jednotlivych protipandemickych opatienich.?
V ramci vzniklé situace doslo k uzavteni hranic CR (omezeni volného
pohybu osob), k zakazu hromadnych akci (omezeni sdruzovani), k nut-
nosti uzivat ochranné pomticky atp.

Kritika konceptu militantni demokracie

Koncept militantni demokracie je kritizovan z normativniho hle-
diska, nebot je vdzan na zadkladni demokratické hodnoty, které je vsak
mozné ruzné ideologicky a politicky interpretovat.? Samotnym téma-
tem je i demokracie, kterou Ize rtizné interpretovat (napf. z hlediska
odlisnosti demokratické praxe od idealu, resp. zvolenych kritérii ,,de-
mokrati¢nosti”).4

Jiz samotny vycet vySe uvedenych opatfeni militantni demokracie
Karla Leowensteina umoziiuje kritiku. Pfedevs$im se jednd o zavedeni
,politické policie” (viz bod ¢. 13). Jak poznamenava Puskirovd, takovéto
opatfeni nelze povazovat za akceptovatelnym v liberalni demokracii,

1DANICS, S.: Extremisnus a militantni demokracie. Praha: Policejni akademie Ceské repub-
liky, 2014, s. 63.

2SMOLIK, J.: Covid-19 a skupinova polarizace. In: Pandémia & demokracia. Budiicnost de-
mokracie v post-covidovej dobe. Zbornik prispevkov z X. rocnika Medzindrodnej vedeckej konfe-
rencie §tudentov a mladijch vedeckyjch pracovnikov. Kogice: UPJS, 2022, s. 14.

3 DANICS, S.: Politologicko-pravni aspekty militantni demokracie. In: Business&IT,
2/2013,

s. 167.

¢ BENOIST, de A.: Demokracie jakozto problém. Zvolen: Sol Noctis, 2022, s. 81.
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protoze vytvoreni politické policie by jasné deklarovalo otevieny boj
statu pro jeho politickym oponenttim, coz je v protikladu k roli policie
jako bezpec¢nostniho sboru demokratického statu.! V tomto kontextu
Ize upozornit na klasické dilo George Orwella z roku 1949 s nazvem
, 1984, kde vystupuje tzv. ideopolicie, ktera dohlizi na ideologickou
nezavadnost ¢intl i myslenek ve spole¢nosti.2

Podobnym zptisobem Ize kritizovat i omezovani zahrani¢ni propa-
gandy, ktera je také v rozporu s principy svobodného Sifeni myslenek
a nazort, i téch, které nejsou demokratické (¢i zcela pravdivé).? V kon-
textu tohoto tématu se objevuji i ndzory ohledné zavadéni cenzury,
které se vztahuiji k opatfeni, které v CR vedlo k vypnuti tzv. dezinfor-
macnich proruskych webovych stranek. Jednalo se o cenzuru ¢i postup
militantni demokracie v ramci obrany kontextu hybridni valky?

Jak poznamenava Druldk, demokracie ma umoznit véem ob¢antim,
aby se po svobodné diskusi zahrnujici v8echny alternativy vyslovili
k feSeni otazek, které se jich tykaji, a zajistit, Ze takto utvofend vétsi-
nova vile bude uskute¢néna.*

Demokracie je zaloZena na diskusi, argumentaci a hledani racional-
niho konsensu, ktery bude pfijat vétsinou, a zaroven respektovan (na-
zorovymi) mensinami.

Celkové se d4 kritika konceptu militantni demokracie shrnout do
¢tyt zakladnich bodt. Prvni se tyka zékladniho dilematu, tj. zda jsou
opatfeni branici se demokracie kompatibilni s jejimi samotnymi za-
klady. Tento aspekt je klicovym dilematem militantni demokracie
a neni snad autora, ktery by na tento rozpor neupozornil. P¥ipustime-
li za urcitych okolnosti potlaceni principti demokracie ve jménu jejiho
zachovéni, nutné za¢neme polemizovat s tim, zda a jakym zptisobem
tato obrannd opatfeni napomahaji efektivni eliminaci jejich ideovych
oponentd, coz je druhym bodem této kritiky. Tteti bod kritiky spoc¢iva

1 Srov. PUSKAROVA, E.: Teoretické vychodiskd konceptu militantnej demokracie. In:
Prdvny obzor, 4/2016, s. 335.

2 Blize viz ORWELL, G.: 1984. Praha: Levné knihy, 2009, s. 66-67.

3 Srov. PUSKAROVA, E.: Teoretické vychodiskd konceptu militantnej demokracie. In:
Prdvny obzor, 4/2016, s. 335.

+DRULAK, P.: Podvojny svét. Praha: Academia, 2022, s. 302.
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v preciznosti pravnich formulaci jednotlivych opatfeni stejné jako zpti-
sobil, jakym maji byt aplikovana v praxi. A hodnoceni kazdého kon-
krétniho pfipadu a jeho okolnosti pfedstavuje ¢tvrty bod kritiky mili-
tantni demokracie.?

Neéktefi kritici militantni demokracie (napt. Alexender S. Kirshner)
upozoriiuji na moznost zneuziti konkrétnich postupt vici oponentiim
vladnoucich elit.2 Zaroven je patrné, Ze samotné oznacovani (labeling)
nepiatel demokracie mtize byt z dlouhodobého hlediska naprosto kon-
traproduktivni, protoZe demokracie mtiZe byt vice vnimana jako vice
nachylna k autoritafskému zneuziti.3 Toto pejorativni a nelegitimni la-
belovani mtize pomérné snadno vést k ostrakizaci dil¢ich proudd ve
spolec¢nosti, které ji vsak fakticky neohrozuji, ani to neni jejich zameé-
rem. Takova frustrace mize vést navic k dalsi radikalizaci i do té doby
umirnénych (¢i pouze pokrokovych) politicko-socialnich profilaci jed-
notlivych elementt.*

Problém lze spatfovat i v samotném rozhodnuti statniho aparatu
o vylouceni konkrétni politické strany z demokratické soutéze. Krité-
ria jsou ¢asto nejasna, pricemz podstatnou roli sehrdvaji ,, mainstrea-

Z 4

mova” média, kterd komunikuji vefejnosti skute¢nou, ¢i pouze domné-
lou nepftijatelnost ,nedemokratickych aktért”.
Cena za obranu demokratického zfizeni je v podobé omezeni prav

a svobod, coz je zaroveni i , paradox militantni demokracie”.?

1 DANICS, S.: Politologicko-pravni aspekty militantni demokracie. In: Business&IT,
2/2013,

s. 167; MARES, M., VYBORNY, S.: Militantni demokracie ve stiedni Evropé. Brno: Centrum
pro studium demokracie a kultury, 2013, s. 27.

2KIRSHNER, A.S.: A Theory of Militant Democracy: The Ethics of Combating Political Extre-
mism. New Haven: Yale University Press, 2014, s. 82.

3 RAK, J.: Neo-militant Democracy and (Un)fulfilled Destination of Consolidated De-
mocracies? The Inner Six in Comparative Perspective. In: Historia i Politika, 40/2022,s.11.
4JAKESCHOVA, K., SMOLIK, J.: Kritika konceptu militantni demokracie. Rexter - casopis pro
vyzkum radikalismu, extremismu a terorismu, 1/2017, s. 75.

5 DANICS, S.: Extremisnus a militantni demokracie. Praha: Policejni akademie Ceské repub-
liky, 2014, s. 50; DANICS, S, TE]CHMANOVA, L.: Extremismus, radikalismus, populismus
a euroskepticismus. Praha: Univerzita Jana Amose Komenského, 2017, s. 47.
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Diskuse: firewall a demokracie?

Jednotlivé postupy militantni demokracie mdZeme vnimat jako ur-
¢ity druh ochrany (firewallu). V posledni dobeé je koncept militantni de-
mokracie uplatiiovan i na akutni hrozbu terorismu, véetné islamistic-
kého terorismu, nejen ve svété, ale i v jednotlivych unijnich evropskych
statech, které se angazuji v riznych bezpec¢nostnich aktivitdch v ramci
islamského svéta.l

Rovnovaha mezi efektivni obranou demokracie na jedné strané a in-
dividualnimi a kolektivnimi pravy a svobodami na strané druhé je
mnohem komplikovanéjsi v praxi nez v teorii. Nicméné praxe by méla
vychazet z urditych standardt plynoucich z teorie. Na zakladé vyse
zminéného soucasného piistupu k militantni demokracii ji mazeme
oznacit jako hodnotové orientované rozhodnuti demokratického (ts-
tavniho) fadu, ktery je vyjadfen souhrnem norem, instituci a opatfent
k ochrané tohoto demokratického pofadku a snazici se pfedchazet
zvlasté zneuziti svobody.2

Postupy militantni demokracie by v$ak nemély byt uplatiiovany
proti ,,demokratickym” ¢i ,radikalnim” kritikéim stétu, statnich insti-
tuci a jednotlivych politickych predstavitelti. Ddvodem mftize byt mj.
to, Ze kritici se zaméfuji na problémy, které obhajci demokracie ptehli-
Zenji nebo dokonce zatajuji.3

Zaroven je problematické zvefejiiovani politickych stran, organizaci
a instituci, které nejsou konformni se souc¢asnou podobou demokracie.

Podstatné je také zminit, Ze jednotlivé koncepty militantni demokra-
cie vychédzi z rtznych demokratickych pravnich kultur, coz se tyka
i zptsobtl jejich implementace v praxi.4

1 DANICS, S.: Extremisnus a militantni demokracie. Praha: Policejni akademie Ceské repub-
liky, 2014, s. 51.

2STRNAD, 5.: Koncept militantni demokracie a jeho aplikace v deské protiextremistické
politice. In: Politické vedy, 3/2014, s. 27.

3 DANICS, S.: Extremisnus a militantni demokracie. Praha: Policejni akademie Ceské repub-
liky, 2014, s. 45.

4STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢eské protiextremistické
politice. In: Politické vedy, 3/2014, s. 27.
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Zavér

Tento prispévek se zaméfil na koncept tzv. militantni demokracie,
véetné deskripce jednotlivych opatfeni, ktera lze aplikovat v kontextu
obrany demokratického systému. Na druhou stranu postupy militantni
demokracie mohou zpochybiiovat samotnou , demokracii”. Uplatiio-
vané nastroje mohou totiz byt aplikovany zna¢né selektivné ve vztahu
k redlnym, ale i potencialnim kritikiim ,stavu” demokracie.! Principy
militantni demokracie tak mohou byt zneuzivany politickymi elitami,
které se snazi témito zpiisoby diskreditovat politické oponenty.

Militantni demokrace je zvlastnim typem politiky obrany demokra-
cie, ktery pouzivé ofenzivni a razantni pravni a politické nastroje, které
maji omezit prava asvobody extremistickym (teroristickym) sub-
jektdm rtzného ideového razeni.?

K nejslozitéjsim tkolim bezpecnostni politiky statu patfi nalezeni
vyvazeného pfistupu v eliminaci extremismu ¢i terorismu na jedné
strané a zachovéni zakladnich prav ob¢ant na strané druhé.?

Militantni demokracie je také do ur¢ité miry ovlivnéna konkrétnim
statem, ktery tyto postupy aplikuje, pfedevsim pak soudnim systémem
a politickymi diskusemi. Stejné tak Ize konstatovat, ze kazdy demokra-
ticky rezim je specificky, ma odlisné historické zkuSenosti, parametry,
instituce, tradice atp.4 Specificka je i diskuse tykajici se , miry demokra-
ticnosti” jednotlivych demokracii. Demokracie, které nesplituji nékteré
z parametri (podminek) demokracie, totiz mohou o to vice pouzivat
postupy militantni demokracie.

Militantni demokracie by mély vystupovat proti ohrozeni zaklad-
nich demokratickych principt a hodnot vzdy v souladu s témito pri-
ncipy. Zneuziti nastroj militantni demokracie (napf. v rozporu s prav-
nimi normami) by zdrovefi znamenalo konec demokracie.

1JAKESCHOVA, K., SMOLIK, J.: Kritika konceptu militantni demokracie. Rexter - casopis pro
vyzkum radikalismu, extremismu a terorismu, 1/2017, s. 75.

2 Viz DANICS, S.: Extremismus a militantni demokracie. Praha: Policejni akademie Ceské
republiky, 2014, s. 70.

3 STRNAD, S.: Koncept militantni demokracie a jeho aplikace v ¢eské protiextremistické
politice. In: Politické vedy, 3/2014, s. 14.

4JAKESCHOVA, K., SMOLIK, J.: Kritika konceptu militantni demokracie. Rexter — casopis pro
vyzkum radikalismu, extremismu a terorismu, 1/2017, s. 74
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V souladu s tématem této konference lze konstatovat, Zze firewall
musi zabezpecovat, ale nesmi ohrozovat, pfipadné vyraznym zpiiso-
bem ménit (demokracii).
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Dimensions of the concept of sovereignty

Sdandor Fekete

The aim of my article is to introduce the Eurosceptic position and to try to outline the
extent to which objections to the Union can be considered legitimate in terms of the sover-
eignty issue. To examine this, I will mainly use examples from Hungary, while I will mainly
try to support the pro-EU position with international literature. My basic hypothesis is that
the rise in anti-EU sentiment today is mainly since those different social groups and insti-
tutions, such as the state, civil society and individuals, interpret EU policy through different
dimensions of the concept of sovereignty, which significantly distorts the information com-
municated by EU institutions.

Introduction

The basic hypothesis of this paper is that the rise of anti-EU senti-
ment today is mainly since different social groups and institutions, such
as the state, civil society and individuals, interpret EU policy through
different dimensions of sovereignty, which significantly distorts the in-
formation communicated by EU institutions. To demonstrate this,
I examine both the elements of the definition of sovereignty that are
particularly preferred by each group (independence, autonomy
and state priority), the relationship between international alliances
and the state, the internal sovereignty of the state, the capacity of civil
society to assert its interests and individual authority.

What is sovereignty? According to the officially accepted definition:
1. The right of (assertion of) state self-determination, full state indepen-
dence. 2. Unlimited sovereign right.

The above interpretation mainly reflects the legal-political approach
and the classical theory of sovereignty, but this concise and angular for-
mulation also highlights the fact that it is not always the same which
dimension of the definition is used when interpreting the concept of
sovereignty.

The classical understanding of sovereignty emphasises state sovere-
ignty, which later evolves into the political-legal sovereignty of the
people or nation, but in common parlance is used in the sense of auto-
nomy and independence.

24



In relation to the Union, this approach may raise the following qu-
estions: is the EU a state? If so, what rights does it guarantee EU citi-
zens? Are these rights broader than in a traditional nation state? If so,
how much scope does it allow for civil society and individual ad-
vocacy? If not, is it worth leaving the EU? Can the EU function
as a federation from the point of view of EU citizens?

There is, however, a modern take on the classic Hobbesian appro-
ach, which sees sovereignty not as the exclusive prerogative of the na-
tion but of the state, regardless of where the power comes from. In this
sense, while the legislative and decision-making bodies are legitimised
by elections, the state is not identical with them, but exists as a separate
entity. If sovereignty therefore belongs to the state, it must assert only
its own interests.

If we look at the relationship between sovereignty and the EU from
this state-centred perspective, the following questions may arise. If it
does, what compromises must it make to protect its own interests
to a large extent? If not, is there a reason for the state to give up part of
its sovereignty and transfer it to the EU? Is the Union as a federation
viable in terms of the interests of the State?

In what follows, I want to examine, from the perspective of both in-
dividual and civil society, and of state and international interests, whet-
her the Union is really a threat to national sovereignty, or whether it is
rather an extension of a different kind of sovereignty whether it is eli-
minating states or merely integrating them into a larger, stronger fede-
ration.

The international aspect of sovereignty (United States of Europe)

The idea of a united Europe is not a recent one - it was probably the
expansion of Christianity to the whole continent that first raised the
idea of a European empire, then strictly under the aegis of sovereignty.
The foundations of today's European Union were laid with the aim of
stabilising an economically depressed region after the Second World
War and avoiding further international conflict, a point confirmed by
subsequent treaties.

It was in this period that Churchill's Zurich speech of 1946 first rai-
sed the vision of a prosperous united Europe - a successor to the League
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of Nations, working with the UN to create a continental “peace, secu-
rity and freedom.”! This spirit remained the basis of the treaties that
later formed the European Union. The Treaty of Lisbon also details
the division of the EU pillars, the principle of free movement of labour,
the protection of minorities, and emphasises the existence and stren-
gthening of cohesion and international cooperation.

Without going into legal detail about the parts of the above Treaty
that relate to sovereignty, let us do so in the context of conceptual in-
terpretation. Regarding to the State, it is immediately apparent that the
whole document does not mention sovereignty; the States are referred
to as Member States, as the implementers of EU procedures, and their
autonomy is not only not confirmed, but simply not mentioned. There
are probably two reasons for this: 1. sovereignty is no longer a current
concept in Western political science, having been dissolved in the pro-
cess of globalisation; 2. the Member States of the European Union have
transferred a large part of their sovereignty to the EU institutions by
joining the EU, and their autonomy extends only to what is not regula-
ted by Community law.

From the point of view of international institutions, sovereignty is
thus transferred to the institution itself, since in the classical sense it is
a legal protection against which the organisation can defend itself aga-
inst certain external factors and to define itself in international rela-
tions. In this respect, sovereignty does exist, even though the EU Mem-
ber States are members of several global organisations, and in practice
this sovereignty is not really asserted against, for example, US and Chi-
nese market influences.

Although medieval cultural unification based on Christianity only
affected a narrow literate class?, it was fundamentally based on the
need for unity and economic cooperation against external threats.
Sully's confederal Europe was built on similar foundations: to eliminate

1 CHURCHILL, W.: Beszéde. Ziirich, 1946. szeptember 19. [online], [cit. 15/05/2023].
Available on the internet: <http://www.churchill-society-london.org.uk/aston-
ish.html>.

2 KATUS, L.: Respublicana Christiana. Eurépai kozosség a kozépkorban. In: Rubicon. 5-
6/1997,

s. 15-18.
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internal conflicts of power, to bring about 'eternal peace', which would
ultimately lay the foundations for the later pan-European movement.

Sully's Europe, although controversial in many respects, inspired
many at critical times - the post-World War I League of Nations and the
post-World War II European Union of Nations, which was organised
on purely economic grounds, were among the examples born out
of this idea. Coudenhove-Kalergi's Pan-European Movement was a vir-
tually predictable reaction to the tensions caused by the post-war peace
system, while Briand's economic union plan led to the EU as we know
it today.

As Briand put the goal: “I believe that peoples who are geographi-
cally as close as Europeans should be bound together by a kind of fede-
ral bond. [...] Naturally, this community would be active, above all,
in the economic field, which is the most pressing issue. Nevertheless, |
am sure that such a federal link would also be beneficial in political and
social terms, without, of course, affecting the sovereignty of those states
which are not members of such a community.”1

The above immediately raises two questions: first, whether confede-
ration is indeed inevitable, given the changes in the EU so far; and se-
cond, whether the question of national sovereignty was already deci-
ded at that time.

National sovereignty (i.e., the ability of NGOs to assert their own
interests) can be seen as particularly strong when one considers that
many NGOs and individuals can access EU grant money without ha-
ving to go through the state bureaucracy. In addition, Member States
can successfully bid for specific funds, giving voice and space to their
own priorities.

It can be seen, therefore, that financial integration is not a complete
threat to either public or civil sovereignty. In fact, the emergence of a
possible common banking supervision would significantly limit the
scope for the use of public finances, but this is far from an end to natio-
nal sovereignty - this would only be possible if the Union were to be-
come a superstate, in which case each Member State would be obliged
to transfer all its powers to the newly formed public body.

1TORMOS, M.: A Briand-terv és Magyarorszag. In: Rubicon. 5-6/1997, s. 58-61.
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But can such a move really happen? In theory, yes, but in practice it
is doubtful. Although, according to Coudenhove-Kalergi, all great his-
torical events have started as utopias and become reality?, the European
Union's becoming a superstate does not seem feasible at present. Altho-
ugh there are those who doubt it, a confederation is by no means the
same as a supranational state. The former would mean a loose federa-
tion of member states, with a slightly more integrated political-econo-
mic institutional system, which already exists today, and therefore
seems to have a very real chance of being achieved.

So, ultimately, is national sovereignty threatened by EU insti-
tutions? The answer is clearly no. It is indeed limited, but essentially all
Member States retain the classic attributes that traditionally characte-
rise a sovereign state: recognition by other states and an internal mono-
poly of power.

Sovereignty of the State (The Almighty Leviathan)

The sovereignty of the state as an institution includes all state-admi-
nistrative institutions that benefit to some extent from the monopoly
of power. Although the classical Hobbesian interpretation is still accep-
table in this case, we must consider that the sovereign decision-maker
is nowadays also highly dependent on the opinion of non-state actors.

Nevertheless, I would like to continue by asking whether, based on
Hobbes' criteria, we can talk about sovereignty at all today. Thomas
Hobbes, in his work Leviathan, describes the state as “one person, who,
by mutual agreement among himself, is regarded by each of the mem-
bers of a great multitude of men as a principal in respect of his actions,
in order that he may use the powers and means of all as he thinks fit for
the peace and common defence of all.2 And we call the embodiment of
this person the Sovereign, who is said to have sovereignty, and all the
rest to be his subjects.”

If we want to modernise this conception, we could formulate it
as follows: the state is an entity empowered by its citizens with all the

1 PALLAI, L.: A Péaneurépa-mozgalom. Az Eurépai integraci6 korai képvisel6i:
Coudenhove-Kalergi és Briand. In: Rubicon. 5-6/1997, s. 56-57.
2HOBBES, T.: Levitdn. Kolozsvar: Polis Konyvkiado, 2001, s. 381.
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necessary rights to pursue peace in domestic and foreign policy. In this
system, the powers of the State are vested in the administrative autho-
rities, to whose uniform legal system the citizens are bound to submit,
leaving its operation to the organs which embody the State.

There is no question of state sovereignty in the sense of the above,
since not only has the concept of the state changed, but the organisation
of the state itself has been reorganised in such a way that (at least
in theory) although the administration of state affairs is carried out by
a narrow stratum, it must nevertheless be accountable to the whole po-
pulation, which actually holds the power.

The scope of state functions has also increased since Hobbes formu-
lated his ideas; although it is true that these functions relate mainly
to the internal functioning of the state (such as the building and main-
tenance of a social safety net), the main task of his foreign policy has
become to cooperate more closely with other states, as far as Western
states are concerned.

The latter is also interesting because it automatically raises the prob-
lem of the assertion of interests implicit in sovereignty: if every state is
obliged to strive for good neighbourly relations, the possibility of pur-
suing its own objectives in disputes is rather limited. In a sense, this
was precisely the aim; the cultivation of international relations avoids
armed conflict, but at the same time it has been observed that the hie-
rarchy between European states has been maintained rather than bro-
ught closer together. Therefore, this entrenched image of dominance is
a major obstacle to the states that have joined since 2004 trying to
achieve their own goals against the 'big players'.

Sovereignty is thus largely limited to the autonomous resolution
of domestic policy issues, but only if it does not infringe the EU legal
order. If this regulation concerns human rights, it does not give rise
to conflict, but when it comes to economic issues, there are growing
objections to the EU system. As a possible reason for this, most analysts
point to the disappointment of excessive expectations of the EU and the
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lack of integration!, in my opinion, all the reasons given can be traced
back to the problem of the lack of clarity of sovereignty.

Today, the main line of Euroscepticism in Hungary is not represen-
ted most strongly by a far-right party (although they have the most
opponents), but by a soft Eurosceptic party, classified by Jozsef Diirg?,
which has taken on this role. Fidesz's communication shows that it un-
derstands sovereignty to mean the country's decision-making indepen-
dence, in which the European Union unlawfully interferes, and it can
be inferred from this that for the governing party the Union is primarily
a trade and economic alliance, but not a unity; therefore any attempt at
centralisation, or in this case the 'imposition' of central crisis manage-
ment techniques on the Member States, can be interpreted as an attack
on national sovereignty.

A similar, albeit much more critical, 'hard Eurosceptic' tone was
struck earlier by Jobbik (now Mi Hazank), which, in keeping with its po-
litical positioning, attacked not only the EU's packages of measures but
also the very existence of the European Union from a nationalist per-
spective, which may be somewhat surprising given the party's mem-
bership of the EP.

Can a dictatorial superstate really be created? If my own interpreta-
tion of the state is anything to go by, the answer is clearly no, as there
is no common social identity within the Union. The ideal of a united
Europe as envisioned by the Pan-European Movement is too utopian
to be feasible, and although politicians and professionals in leading ro-
les in the Union are keen to profess their support for the European
ideal, most are vehemently opposed to any drastic reduction in national
sovereignty.

Sovereignty of the civilians and the individual (By the people, with
the people, for the people)

We have seen, therefore, that from a classical state perspective, sove-
reignty would suffer considerable damage if the Union were to take on

1 BIRO NAGY, A.; BOROS, T.; VARGA, A.: Euroszkepticizmus Magyarorszdgon. A Policy
Solutions politikai elemzése a Friedrich Ebert Alapitviny szdmdra. [online], [cit. 19/06/2023].
Available on the internet: <https:/ /bit.ly/3jtRxYN>.

2DURO, J.: Euroszkepticizmus ma. In: Politikatudomdnyi Szemle. 4/2010, s. 53-85.
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a federal character, but that non-state actors would also be negatively
affected. In my understanding, although the normally non-state actors
can be considered as state actors, I felt it necessary to examine separa-
tely the aspects of those with actual and formal power in the state.

With Hungary's accession to the EU, both classical state and non-
state actors have been given access to EU financial resources. The latter
have received substantial support from EU development funds, espe-
cially associations and organisations interested in regional and cross-
border projects, but small and medium-sized enterprises have also
found numerous applications to develop their businesses.

In this respect, SMEs, associations and organisations are the main
winners of EU accession - there are no tenders that have been announ-
ced for which no one has applied, and the funds for development are
quickly exhausted. In some ways, the EU is consciously building on the
strengthening of such enterprises, as opposed to state action, thus un-
derpinning its own rhetoric on the free movement of labour and goods.

From a civil society point of view, this has enormous advantages,
including the possibility of largely bypassing central players and sup-
porting initiatives that the state's top bodies would probably not be able
to allocate the necessary funds for; it strengthens not only the busi-
nesses that win tenders, but also civil society itself - it enables objectives
to be achieved that would have been unthinkable centrally.

In terms of sovereignty, the civil sector should have become more
autonomous after EU accession - which was also the aim - but this has
been achieved only to a minimal extent, even at the economic level. Ne-
ither small and medium-sized enterprises nor civil society organisa-
tions have become strong enough to be an economic force in their own
right; individually they are able to win tenders, but this does not enco-
urage them to work together - several organisations can receive fun-
ding from one tender, but this does not lead to concerted action.

As a result, civil society cannot act in a united way, either econo-
mically or politically, because there is no incentive for individual actors
to act beyond their own interests, which can undermine the credibility
of EU rhetoric. In addition to the fact that grant money is regularly al-
located by central bodies, there is often a strict hierarchy between the
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individual applicants, which does not help civil society to become self-
reliant.

Sovereignty in this case means both autonomy from the central
authorities and, consequently, the power of the civil sector in a system
of checks and balances. Hungarian society currently has neither. After
EU accession, the civil society has only been able to gain support in ele-
ments, and at the same time there has been no serious coalition or eco-
nomic, let alone political, network to successfully assert its interests.

In economic terms, therefore, we cannot speak of the autonomy
of this sector, since it is still dependent on the decisions of the authori-
ties and is far from being on an equal footing with them; rather, we can
speak of the atomization of civil society. From a political point of view,
of course, sovereignty is considered to exist, if we understand
the concept as the use of political rights, but it has not developed its
own representation either, and the main groups that try to act as a coun-
terweight in a highly politicised society sooner or later become politici-
sed themselves.

For these reasons, it is difficult to speak of genuine sovereignty;
the autonomy of civil society largely implies that the central authorities
operate independently of it, and there is no question of partnership. It
is precisely the second clause, which seems to be missing from the triad
of 'from the people, with the people, for the people', which could rein-
force the 'national' sovereignty much emphasised by the government.

What can the European Union offer in return? It has already become
clear that the EU is far from functioning as a state, lacking a sense of
belonging that could integrate national societies into a more internatio-
nal community. That said, EU policy is broadly united in its treatment
of civil society as a whole, which it expects to be strengthened, above
all in terms of economic recovery and multiculturalism within the con-
tinent.

From the point of view of associations and private businesses, this
approach has produced positive results: the free movement of labour
and goods and the increase in the number of multinational companies
have led to a real expansion of the labour market. If this trend continues
without a return of the economic crisis, the civil sector has considerable
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potential for advocacy; the question is whether it will be able to influ-
ence policymaking.

And although it is not closely linked to EU involvement, a few
words should be said about the relationship between the most extreme
sovereign tendency, anarchism, and European unity. In Hungary there
is no real anarchist movement, and the more Eurosceptic Mi Hazank
Mozbewegung is far from being truly anarchist, it is interesting to note
that it is the EU that is calling for a united Europe, using some theore-
tical anarchist arguments.

Andrds Bozoki and Miklés Siikdsd! explain the existence of these mo-
vements precisely by the existence of a democratic deficit in the EU
bureaucracy, with EU communication trying to promote the realisation
of the rivalry of the US and Chinese markets by means of pro-peace,
unity-oriented rhetoric.

One way of overcoming the democratic deficit is to radicalise
the concept of democracy, which cannot exist without active partici-
pants. Institutional 'democracy' has become detached from the people
and is increasingly understood as a corporate apparatus. Anarchising
democracy, making it more accessible and human, could easily be
a global task for the near future. The old ideal of civil society can be
revived in the utopia of a 'global’ civil society.

And indeed, there is no denying the fact that the changes brought
about by the crisis must affect not only economic systems but also social
structures. These changes can be either a shift towards confederation or
a reinforcement of national specificities, but they both have in common
that they can be achieved without a civil society base, but they cannot
be sustained in the long term.

Conclusion

So, what is wrong with the European Union? First, its priorities are
all economic, while its rhetoric calls for social cohesion. Some EU poli-
ticians want to create a confederation, while civil society feels no con-
nection with the EU institutions. Until this conflict between EU rhetoric

1 BOZOKI, A.; SUKOSD, M.: Anarcho-demokratik. Az anarchizmus elmélete és magyarorszagi
torténete. Budapest: Gondolat Kiado, 2007, s. 312.
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and practical reality is resolved, both the Eurosceptic view and the di-
sinterest shown by EU citizens will remain.

Secondly, the 'fault' lies within us. The EU is appealing if it delivers
economic benefits, which have been exploited by both political and ci-
vil entrepreneurs; but as soon as it asks us to give up our own interests,
we are not willing to compromise. This is perhaps not a bad thing, as
any level of surrender of sovereignty beyond that required by interna-
tional diplomacy in exchange for some economic advantage is not
sustainable in the long term.

Third, the problem is further compounded by the fact that, although
all parties use the same terms in their rhetoric, they do not mean
the same thing. The following can be said about sovereignty:

For the EU, sovereignty is understood in its self-defining dimension,
which enables it to present itself as an independent power in interna-
tional relations and helps it to be recognised as an economic and poli-
tical power on a par with the United States and China. However, sove-
reignty is often interpreted at the level of the Member States, so that it
does not receive more attention than is strictly necessary within its own
institutional framework.

For most Member States, sovereignty means decision-making in-
dependence within the EU system, as EU opportunities are understood
primarily as economic rather than political cooperation. In this case, the
notion is extended to include not only a dimension of self-determina-
tion but also of autonomy, complemented by the classical notion of a
monopoly of power over civil society.

The latter sphere's perception of sovereignty is also difficult be-
cause, although the EU's economic policy has given priority to bypas-
sing state authorities and thus strengthening civil initiatives, it has not
succeeded in creating a unified representation of interests. They are
therefore closer to the Member States in terms of sovereignty and,
despite the EU tendering system, have not moved closer to supranatio-
nal activities.

The fourth problem stems from the irregular use of the term, i.e.,
the different interpretation of EU rhetoric. Hence the Euroscepticism
among politicians in the European Parliament, the conflict between
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the idea of federation and the preservation of nation states, from which
many have drawn a variety of conclusions.

The advantages and disadvantages of this federation for national
sovereignty and national cultures are not of interest now, but the
number of people who are inspired by it to envisage a world gover-
nment, whether it be a guardian of world peace! or an extension of Or-
wellian 'Totalitarian Europe/, is.

The essential question is this: do we want a united Europe? If so, we
must therefore give up important positions that economic stabilisation
cannot ideologically counterbalance and may sooner or later lead to a
split; or we do not need one and state interests can continue to prevail
in accordance with international norms without hindering either the
cultural existence of certain groups or international cooperation - in
which case we simply do not cross the line of equality to create supra-
national bodies.
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O krehkosti demokracie?
Tomads Janci

The main goal of this article is to look at the forms and causes of the worldwide development
towards reducing the quality of democracy through indexes to evaluate the quality of de-
mocracy. For this reason, the contribution focuses on investigating the so-called functioning
democracy and failing democracy with the help of several indexes used to measure the quality

1 Tento prispevok vznikol s finan¢nou podporou projektu Eurépske centrum obéianskej
excelentnosti, projekt ¢. 101085665, v ramci schémy Erasmus+ Jean Monnet Centres of
Excellence.
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of democracy. The author's ambition is to identify the so-called state of democratic emer-
gency.

Uvod

Vdaka jednotlivym vindm demokratizacie moZno konstatovat,
Ze demokracia je dnes vo svete prevladajicou formou vlady. Jej naj-
vlny sposobili, Ze svet stapil do nového tisicrocia v stave, kedy sa de-
mokratickymi principmi vykonu moci riadilo viac krajin v porovnani
s tymi nedemokratickymi. Ako uvadza Landman? v sprave Assessing
the Quality of Democracy: An Overview of the International IDEA Fra-
mework, ... viac ako 60 % vsetkijch krajin md dnes zavedené aspori mini-
midlne demokratické institiicie a postupy.”? Demokraticka forma vlady sa
zaroveni stala nevyhnutnou podmienkou i pre iné nez politické oblasti
fungovania a rozvoja $tatov, ako sa reflektuje i v rozvojovej pomoci.?
Tymto sa demokracia stdva nielen cielom ako takym, ale stava sa i
,....doleZitym prostriedkom na dosiahnutie inych cielov, ako je hospoddrsky
skych prav....”" . *

Sireniu demokracie ako prevazujiceho spdsobu vykonu moci
i formy vlady napomohli globaliza¢né procesy (v ekonomickej oblasti,
oblasti IT, dopravy a pod.) po druhej svetovej vojne, ktoré vyvolali
vel'ké socidlno-ekonomické transformacie, zvySovanie tlohy obéian-
skej spolo¢nosti a prostrednictvom zapojenia Statov do medzinarod-
nych organizicii a spoluprace tieZ prichddzalo k Sireniu demokratic-
kych hodnot. A jednym z kritérii dolezitym pre nastavenie spoluprace

1TLANDMAN, T. (ed.): Assessing the Quality of Democracy: An Overview of the International
IDEA Framework. International Institute for Democracy and Electoral Assistance, 2020.
2LANDMAN, T. (ed.): Assessing the Quality of Democracy: An Overview of the International
IDEA Framework. International Institute for Democracy and Electoral Assistance, 2020,
s.7.

3 TOKOLYOVA, T.: Vyjzoy napliiania rozvojového potencidlu tichomorskijch demokracit. Brati-
slava: Central European Education Institute, 2019.

¢ LANDMAN, T. (ed.): Assessing the Quality of Democracy: An Overview of the International
IDEA Framework. International Institute for Democracy and Electoral Assistance 2020,
s.7.
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medzi tatmi ako i poskytovanie rozvojovej pomoci sa stalo napltanie
kritérii realizacie vSeobecne prijatelnych foriem demokratickej vlady.!

Ako uvadzaja Tokdlyovd - Déd?, pod tlakom viacerych po sebe na-
sledujtcich kriz, zaziva demokracia krizu dovery a tento vyvoj nazy-
vaju spominani autori ako , stav demokratickej niidze”. Tymto oznacenim
popisuju jav, kedy je demokracia ako spdsob vladnutia vo vSeobecnosti
tradicne prijata ako prevaZzujtca, ale vo viacerych krajinach rastie miera
»otvorenosti” verejnosti vo¢i nedemokratickému vlddnutiu.? Tomuto
vyvoju Celia nielen krajiny tretej tranzi¢nej viny (ako napriklad Mad'ar-
sko#, ale ani Slovensku sa nevyhla istd miera znepokojenia nad stavom
demokracie v krajine®), ale prejavuje sa i v tzv. konsolidovanych demo-
kraciach (napriklad USA za Donalda Trumpa, vo Velkej Britanii za pre-
miéra Borisa Johnsona alebo reflexia tohto vyvoja v zlozeni vlady v Ta-
liansku po vol'bach v roku 2022 a d'alsie®) urcitému stupriu nespokoj-
nosti st vystavené aj stabilné demokracie. Ako uvadza Rovny” ,,...v po-
slednyjch rokoch sme boli svedkami vzostupu politickych sil spochybriujiicich

1 TOKOLYOVA, T.: Vijzvy napliiania rozvojového potencidlu tichomorskijch demokracii. Brati-
slava: Central European Education Institute, 2019.

2TOKOLYOVA, T.; DED, M.: On a state of democratic emergency. In: European Journal of
Transformation Studies, 2019, Vol. 7, no. 2. ISSN 2298-0997.

3 TOKOLYOVA, T.; DED, M.: On a state of democratic emergency. In: European Journal of
Transformation Studies, 2019, Vol. 7, no. 2. ISSN 2298-0997.; vid' tiez McCOY, J.: Hyper-
polarization and the security of democracy. In: SELTZER, N.; WILSON, S. (ed.): Handbook on
Democracy and Security. Cheltenham: Edward Elgar Publishing, 2023.

¢ ROVNY, ].: Antidote to Backsliding: Ethnic Politics and Democratic Resilience. In: Ame-
rican Political Science Review, 2023; TURKDOGAN, S. S.: Hungary: From Championship of
Democratization to Hybrid Regime of Electoral Autocracy. Democratic Erosion. 2023.

5 European Commission: Rule of Law Report 2022 Country Chapter on the rule of law situation
in Slovakia. 2022. [online]. Dostupné na internete: <https:/ /commission.europa.eu/pub-
lications /2022-rule-law-report-communication-and-country-chapters_en >.

¢ RACHMAN, G.: Vitajte v dobe autoritdrov. Ako kult politikov tvrdej ruky ohrozuje demokracie
po celom svete. 1. barecz & conrad books, 2023; McCQY, ].: Hyper-polarization and the secu-
rity of democracy. In: SELTZER, N.; WILSON, S. (ed.): Handbook on Democracy and Security.
Cheltenham: Edward Elgar Publishing, 2023.

7ROVNY, ].: Antidote to Backsliding: Ethnic Politics and Democratic Resilience. American Po-
litical Science Review. 2023, s. 7.
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rozne aspekty demokratického vladnutia, oponujiicich a podkopdvajiicich libe-
ralny demokraticky poriadok, ktory sa predtym povaZoval za samozrejmost.”?
V tejto suvislosti je ale nutné poznamenat (a preto sme v pripade
uviedli zdroj z dielne EU), ze demokratizacia v nasom geopolitickom
priestore (t.j. v ramci 3. viny demokratizacie) nepochybne stvisi s pro-
cesmi eurépskej integracie, kedy organy EU stanovili normy, ktoré
majd priamy vplyv na podobu demokratizacie i v SR a do istej miery
i aj na mieru kvality demokratickej konsolidacie tranzitujticich krajin,
vratane SR.

Prave z dovodu hodnotenia napltania kritérii demokratického vy-
konu moci sa od polovice 20. storo¢ia snaZili odbornici (nielen) z pro-
stredia politickych vied o vypracovanie takého systému merania, sle-
dovania a hodnotenie jednotlivych kritérii demokratického vykonu
moci, ktory by ¢o najpresnejsie reflektoval situaciu v sledovanej krajine
v kontexte jej Specifik a okolnosti stavu i vyvoja. KIi¢covym nebolo len
nastavenie kritérif merania, ale najmé nastavenie ramcového chépania
toho, ¢o demokraticky vykon moci predstavuje. Pri skiimani krajin po-
slednych vin tranzicie (vratane postkolonidlneho sveta) pracujeme
s terminmi ako zlyhdvajace demokracie?, volebné demokracie?, ilibe-
ralne demokracie* alebo moderné autokracie®.

Meranie kvality demokracie

1ROVNY, J.: Antidote to Backsliding: Ethnic Politics and Democratic Resilience. American Po-
litical Science Review. 2023, s. 1.

2 DISKIN, A.; DISKIN, H.; HAZAN, R. Y.: Why Democracies Collapse: The Reasons for De-
mocratic Failure and Success. Online. International Political Science Review. 2005, ro¢. 26, ¢. 3;
TOKOLYOVA, T.: Solomon Islands as failed state (focused on region's security). In: Jo-
urnal of Geography, Politics and Society, 2012, Ro¢. 2, ¢. 4. ISSN 2451-2249.

3 WILSON, M.; BOESE, V. A.: Empirical Dimensions of Electoral Democracy. Working Paper
SERIES 2020:109 The Varieties Of Democracy Institute. V-Dem.: University of Gothen-
burg, 2020; TOKOLYOVA, T.: Elections in process of democratic transition. In: SGEM 2016 :
Political Sciences, Law, Finance, Economics and Tourism Conference Proceedings, Vol.
1, BK 2, Sofia: STEF92 Technology, 2016.

¢ ZAKARIA, F.: The Rise of Illiberal Democracy. In: Foreign Affairs 76, no. 6 (Nov. - Dec.
1997). 1997

5 MENG, A.: Winning the Game of Thrones: Leadership Succession in Modern Autocra-
cies. In: Journal of Conflict Resolution, 2021, 65(5).
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Kl'a¢ovym prvkom pri mapovani a objastiovani aktualneho stavu
demokracie vo svete je existencia (a vSeobecné prijatie) spolahlivych
a kvalitativne relevantnych spdsobov merania a hodnotenia kvality de-
mokracie ako i sledovania napredovania tzv. tranzi¢nych krajin. Ako
uvadzaja autori stadie Measuring the quality of democracy: Intro-
duction?, takéto spdsoby merania st postavené bud’ na kategorickych
meraniach kvality demokracie v zmysle hodnotenia demokracia vs. ne-
demokracia niekedy aj v kombindcii tzv. Skdlovania napriklad cez hod-
notenie na stupnici od 1 do 10 na zaklade plnenia istych ukazovatelov
(ako Global Voices alebo v koneénom hodnoteni aj Freedom House In-
dex). Dal$im spdsobom merania st aj tzv. objektivne merania napriklad
cez volebnu ucast a podiel stran na volebnej satazi. Vyuzivaja sa
irozne formy tzv. hybridnych merani, ktoré kombinuji nielen demo-
kraticky vykon moci zo strany vladnucich elit, ale i vinimanie kvality
demokracie zo strany ob¢anov danej krajiny napriklad na zaklade prie-
skumov verejnej mienky (napr. Economy Intelligence Unit, Eurobaro-
meter, V- dem, Human Freedom Index, Polity IV, World Governance
Indicators, Vanhanen’s Polyarchy index alebo Democracy Barometer).

Tab. ¢. 1 Priklady ramcovania a merania demokracie u vybranych in-
dexov

Nazov in- | Freedom House | Economist Intelli- | V-Dem
dexu index gence Unit
Merané as- | Volby Volby Volby
pekty
Participécia Participécia Participécia
Fungovanie Fungovanie vlady Deliberacia
vlady
Sloboda prejavu | Politicka kultdra Egalitarizmus
Pravo zdruZo- | Obcianske slobody Liberalizmus (in-
vania dividualne
préava)
Pravny stat

1GEISSEL, B.; KNEUER, M.; LAUTH, H. ].: Measuring the quality of democracy: Introduction.
2016. In: International Political Science Review. 37, s. 571-579.
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Prava  jednot-
livca

Zdroj: autor, na zaklade Three Ways to Frame and Measure Democracy
(2024, n.p.). Center for High Impact Philanthropy - University of Pen-
nsylvania.

Nové demokratické spiato¢nictvo ako vysledok krehkosti demokra-
cie?

Nas kvantitativny vyskum formou desk research je postaveny
na tdajoch ziskanych z primédrnych zdrojov, a to analyz a hodnoteni
vybranych organizacii. Jednou z takychto organizécii je uz spominana
Freedom House a jej Index demokracie. Organizacia kazdy rok vydéava
spravy o stave slobody a demokracie vo svete zamerané na monitoro-
vanie demokracie a slobody po celom svete. Tieto spravy sa zameria-
vaju na oblasti fungovania moderného $tatu z pohl'adu plnenia kritérif
na demokraticky vykon moci a reflektuji hlavny ciel Freedom House,
a to ,,Na pozadi stupriujiicej sa autoritdrskej agresie - ako aj tistupe viacerych
velkych demokracii — (zostat) neohrozeny v nasom 1sili o vytvorenie sveta,
v ktorom mézu vsetci ludia Zit slobodne.”? Medzi sledované kritéria patri
monitorovanie slobody médii, monitorovanie slobody na internete,
monitorovanie vykonu moci v pripade tranzitnych krajin a takzvanych
krajin na kriZovatke (sem je mozné zaradit tzv. hybridné rezimy). In-
dex takto zahffia priblizne 70 krajin sveta. Tento index v nasom vy-
skume o stave demokracie a vyvoja kvality jej stavu ndm nahradza te-
rénny vyskum zamerany na zber empirickych ddajov, ktory by bol
vzhladom na ¢asovy a geograficky rozsah nasho vyskumu c¢asovo
a metodologicky naro¢ny. Informécie si v tomto Indexe uvedené
vo forme otazok a odpovedi v jednotlivych oblastiach vyskumu v danej
krajine, pomocou spracovanych Statistickych tdajov z prostredia sa-
motnych krajin umoZznujt overit tvrdenia a spracovanie tychto tidajov.
Dal$imi zdrojmi idajov st spravy od Multinational Observer Group a
Democracy Indexes od The Economist Intelligence Unit.

1 ABRAMOWITZ, M. ].: Reflecting on 2023: Our Journey Toward a Freer World. Perspectives.
Freedom House, December 21, 2023.
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Uvedeny pokles dokladuje i posledna sprava V - Dem o stave de-
mokracie vo svete (tj. za rok 2023), ktora zahfiiala 200 krajin sveta
a bola vydana pod ndzvom vystihujacim stav krehkosti demokracie
vo svete: Democracy Report 2023: Defiance in the Face of Autocrati-
zation (preklad: Sprava o stave demokracie za rok 2023: Vzdor zoci-
voci autokratizacii). Tato sprava uz svojim ndzvom nadvézuje na pred-
chadzajice spravy za roky 2021 a 2022, v ktorych sa konstatovalo,
Ze aroven kvality vykonu demokracie vo svete v tzv. post-pandemic-
kom obdobi postupne klesla az na troven spred najvi¢sou tranzi¢nou
vlnou v 90. rokoch. Uz spréva za rok 2022 uvadzala, ze takyto stav
mozno prirovnat k situacii, akoby sa demokraticky progres uskutoc-
neny za poslednych 30 rokov vymazal- toto konstatovanie sa opakuje
kutocnila za poslednyjch desat rokov, pricom existuju velké regiondlne rozdiely
v uirovni demokracie, ktori ludia zaZivaji.”?

V tretej Casti Spravy (2023) sa autori zameriavaji prave na krajiny,
ktoré prechadzaju autokratizaciou. Medzi ukazovatele so zhorsujicou
tendenciou zaradili , cenziira médii, represie voci organizicidm obcianskej
spolocnosti a akademickej slobode.”3

Co je ale mimoriadne délezité i pre tu predlozeny vyskum je, Ze pri
preskiimani zozbieranych dat podla jednotlivych ukazovatel'ov kvality
demokracie mozno konstatovat, ze , Zatial o dezinformdcie, polarizdcia
a autokratizdcia sa navzdjom posilfiujii, demokracie zniZujii sirenie dezinfor-
mdcii.”4

Ako uvadza Conway®, , Koncepcia krehkosti (demokracie) poskytuje al-
ternativny spdsob pristupu k dejindm demokracie, ktord sa asto povaZovala

1 V-Dem: Democracy Report 2023: Defiance in the Face of Autocratization. 2023, s. 5.

2 V-Dem: Democracy Report 2023: Defiance in the Face of Autocratization. 2023, s. 5.

3 V-Dem: Democracy Report 2023: Defiance in the Face of Autocratization. 2023,
s. 23-26.

¢ PAPADA, E.; LINDBERG, S. 1.: Autocratization Changing Nature? Democracy Report
2023. V-Dem Institute. University of Gothenburg 2023, s. 7.

5 CONWAY, M.: On fragile democracy: Contemporary and historical perspectives — Intro-
duction. Online. Journal of Modern European History. 2019, ro¢. 17, ¢. 4, s.1
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za nevyhnutny dosledok socidlnej a politickej modernizdcie Europy. ... zdoraz-
fiuje napdtia pritomné v ramci praxe a chdpania demokracie v hlavnyjch stitoch
...” Hovori o krehkosti sacasnych struktir demokracie. Podla spravy
Our World in Data?® kritickym rokom bol rok 2019, kedy podiel krajin
sveta, ktoré spadajt do klasifikdcie volebnej alebo liberdlnej demokra-
cie, sa prudko prepadol z 54 percent (zaznamenanych v roku 2000)
na iba 32 percent.

Obrazok ¢.2 Podiel svetovej populacie Zijicej v demokratickom zria-
deni (1900 - 2022)

IFragiIe Democracy

Share of global population living in a democracy”™
(1900-2022)

60%

10% 306

0%
1900 1920 1940 1960 1980 2000 2022

Folitical regime classifications are

based on criteria set by Lithrmann et al. (2018)
e

statista®as
Zdroj: Our World in Data. 2023. Statista.
Vysvetlivka:
Klasifikacie politického rezimu vychddzali z kritérii, ktoré stanovili
Lihrmann a kol. (2018) a ktoré hodnotil Institat V-Dem.

1 Statista: Share of world population living in democracy. 2023: Our World in Data.
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Ako uvadza Egidi', ukazovatelom stavu, ktory mézeme nazvat ako
manifestacia krehkosti demokracie, sa ukazuje v poslednych desatro-
¢iach nastup , novyjch politickych lidrov, ktori populistickymi slubmi zachy-
tdvaju rastiicu socidlnu nespokojnost...”, pri¢om ako jednu z pri¢in uvadza
Egidi upadok klasickych ideolégii, ktory podla neho ,,...vedie k nepriaz-
na tispech ako dlhodobé politické programy. V dosledku toho je 1iloha politic-
kého vodcu ako podnikatela vijrazne oslabend. Sitaz o hlasy volicov sa stiva
neférovou (kedZe nie je zaloZend na kvalite alebo doveryhodnosti politickych
vysledkov) a zdroveri proces polarizdcie nariisa proky medidcie. Vysledkom je
proces demokratického tistupu, ktoryj moze v konecnom dosledku viest k strate
doévery v demokraciu.”2.

Zaver

Na zaver je nutné konstatovat, Ze viaceré indexy sktimajtice kvalitu
demokracie, ktoré sme v tomto ¢lanku uviedli (ako FreedomHouse In-
dex alebo Global Voices a pod.) ukazuju na vyvoj smerujaci k odhal'o-
vaniu krehkosti demokracie pod vplyvom viacerych po sebe iddcich
kriz, pod vplyvom rozmachu digitalizacie verejného (a tym i politic-
kého) zivota. Toto nartisanie, ako ukazuja jednotlivé skére (a hlavne
tendencie ich vyvoja) sa deje v roznej intenzite v globdlnom meradle)
imimo skupiny tzv. tranzitujtcich krajin. To znamend, Ze demokra-
tické vladnutie je testované na silu jeho ,krehkosti” v dosledku né-
stupu novych foriem tzv. demokratického spiato¢nictva (backslidingu).
Toto skiimanie je nutné rozsirit' (ako dokazuju i zdroje pouzité v tomto
¢lanku) i mimo nedemokratické krajiny alebo krajiny tranzitujtce, t.j.
smerom ku konsolidovanym demokraciam. Jednym z doévodov je i je-
den z efektov spominaného procesu digitalizacie zivota spolo¢nosti, a
to nastup tzv. digitadlneho autoritarstva. Tento jav méZeme charakteri-
zovat ako istd formu prepojenia demokratickej formy komunikécie
s nastupom informac¢nych technoldgii v kontexte Specifickych preja-
vov zlyhavania demokratickych institticii v sacasnosti.

1 EGIDI, M.: The internal fragility of representative democracy: was Schumpeter right? On-
line. Journal of Evolutionary Economics. 2023, ro¢. 33, €. 3.

2 EGIDI, M.: The internal fragility of representative democracy: was Schumpeter right? On-
line. Journal of Evolutionary Economics. 2023, ro¢. 33, €. 3, s. 645.
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Rusko-ukrajinsky konflikt

Ilona Manko

The current Russian-Ukrainian war is a key issue of international importance that has
a significant impact on regional and global politics, economics, security, and stability. It is
an example of the impact of international relations on domestic politics and the dynamics of
institutional change. The purpose of the article is to present the key events in the
development of the conflict between the Russian Federation and Ukraine from 2014 to the
present day, namely, to consider Moscow’s aggressive plans at each stage.

Uvod

Rusko-ukrajinské vazby boli historicky budované na pevnych za-
kladoch etnického pribuzenstva v ramci pravoslavnej civilizacie. Systé-
mové vzajomné vplyvy, ktoré st determinované geografiou, ako aj pri-
slusnostou Ukrajiny a Ruska k eur6pskym a euroazijskym geokulttr-
nym zénam, vSak v nich do ur¢itej miery sformovali osobitny styl mys-
lenia, typ svetondzorovych principov. Objavenie nezavislej Ukrajiny
na politickej mape Eurépy tplne zmenilo pomer sil na medzinarodnej
scéne. Ruska federécia, ako pravny néstupca Zvizu sovietskych socia-
listickych republik, davala medzindrodnému spolocenstvu od zaciatku
jasne najavo, ze byvalé zvidzové republiky, ktoré vyhlasili svoju neza-
vislost a $tatnu autonémiu, by mali v budicnosti upravit svoje konanie
s prihliadnutim na zadujmy a plany Moskvy. V dosledku toho Ukrajina,
ktord mala také charakteristiky ako geografickd poloha, kulttrne, hu-
manitarne a medziludské vztahy; pritomnost zna¢ného poc¢tu narod-
nostnych mensin v pohrani¢nych oblastiach; historické a iné vizby,
ktoré sa v priebehu storoci do urcitej miery spéajali s Ruskom, dali Rus-
kej federécii dovody povazovat Ukrajinu za strategického partnera a
doélezita krajinu z hladiska zriadenia protektoratu. To bol strategicky
ciel Ruskej federacie.

Predpoklady ozbrojeného konfliktu

Vztahy medzi oboma $tatmi sa v roku 2014 prudko zhorsili v ¢asoch
Revoltcie dostojnosti, ktord zvrhla proruského prezidenta Ukrajiny a
jeho spojencov za to, Ze odmietol podpisat dohodu o politickom prid-
ruzeni a volnom obchode s Eurépskou Uniou. V skuto¢nosti sa Rusku
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v tychto udalostiach podarilo odradit Janukovyca od podpisania
dohody s EU a navrhntt svoj vlastny ekonomicky a politicky projekt -
Colnt tiniu, ktora zabezpecila spolupracu medzi Ruskom, Bieloruskom
a Kazachstanom v oblasti obchodu a hospodarskej integracie. A to
moZeme povazovat za dalsi sposob, ako moze Rusko presadzovat
svoje vlastné zdujmy. Problém bol v tom, Ze ak by sa v tom momente
nezacali protesty a prejavy nespokojnosti obcanov, ¢im sa zacala
formacia spolo¢nosti s aktivnou poziciou chranit svoje zdkonné prava
a slobody, viedlo by to k dohode zit v diktatorskych podmienkach
povzore Sovietskeho zvidzu, ale v Ziadnom pripade nie
v demokratickom State. S koncom Revoltcie déstojnosti a likvidaciou
autoritarskej moci V. Janukovyca vSak Rusko neprestalo so svojou
tazbou premenit Ukrajinu na satelitny $tat, a tak sa Kremel rozhodol
uplatnit nielen zavedenie hybridnej vojny, ale aj priamu ozbrojend in-
tervenciu do vnutornych veci Ukrajiny.!

Problematika Krymu, DIR a LER

Pre tplné pochopenie situdcie je potrebné pridat aj problémy
Krymu, DR a LIR? ako pohlad na porusovanie $tatnej demokracie.
Po rozpade ZSSR sa Rusko nikdy nevzdalo niddeje na znovuziskanie
Krymu. Napriek zakladnej dohode s Ukrajinou z maja 1997 Zmluvy
o priatelstve, spoluprici a partnerstve? Moskva nad’alej deklarovala svoje
prava na Krym a Sevastopol. Rok 2017 bol pre Kremel kl'ucovy, ked'ze
to bol datum, dokedy mala na tzemi polostrova zostat ruska
Ciernomorska flotila. Ciernomorska flotila Ruskej federacie bola vzdy
prioritnou tdlohou Hiavného riaditelstva spravodajstva. Nosil jednu

1 HAI-NYZHNYK, P.: Rosiisko-ukrainska viina - viina za zhyttia (2014-2022rr.): Periodyzat-
siia. [online]. 2022, vol. 1(82). [cit. 22/11/2022]. Dostupné na internete:
<http:/ /journal.ndiu.org.ua/article/ view/255750>.

2 Donecka I'udova republika a Luhanska I'udova republika.

3 Zmluvy o priatel'stve, spoluprici a partnerstve. [online], [cit. 7/01/2024]. Dostupné na in-
ternete: <https://zakon.rada.gov.ua/laws/show/643_006#Text>.
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z najvacsich hrozieb pre Ukrajinu - zahrani¢né jednotky, ktoré boli
neustéle na ukrajinskom tizemi.!

V roku 2006 Rusko v rozpore s dohodami zriadilo kontrolu nad ob-
jektmi systému plavby a hydrografickej podpory plavby
v ukrajinskych teritoridlnych vodach. A preslo im to - z ukrajinskej
strany neprisla Ziadna poriadna reakcia.

Komplexné pripravy Moskvy ohladom Krymu sa zacali v roku
2013, ked’ Ruskd federacia vo svojej Koncepcii zahranicnej politiky
definovala ako zaklad zachovanie svojho vplyvu na Ukrajinu.
Nasledne, popretim ucasti a odmietnutim obvineni z ucasti
na udalostiach na Kryme, sa Kremel pokuasil néjst dovody
na legitimizéaciu pripadnej rozsiahlej intervencie,? pod ktorou moZzeme
chapat pouzitie réznych technik zo strany ruskych tradov, ako
napr. historickych vizieb, odvoldvanie sa na ndrodnt identitu a
tvrdenie, Ze kroky Ruska st reakciou na ohrozenie nérodnej
bezpecnosti zdujmov ruskej komunity na Kryme.

Takzvané referendum o pripojeni Krymu k Ruskej federacii, ktory
bol vopred pripraveny, bol potvrdenim vlastnych zaujmov Ruska.
Odtrhnutie Krymu sa uskuto¢nilo nielen podvodnym hlasovanim, ale
aj roznymi metédami natlaku a zastrasovania zo strany proruskych sil
na miestne obyvatelstvo vratane obmedzeného pristupu
k informéciam a slobode prejavu, ¢o spdsobilo tazkosti pri vytvarani
objektivneho obrazu o udalostiach.

Po obsadeni Krymu dalsie kroky Ruska ukézali, ze cielom jeho
agresie nebol polostrov, ale odcudzenie vsetkych juhovychodnych
regiénov od Ukrajiny. Podla planu agresorov to malo v kone¢nom

1 KOVALENKGO, O.: Yak my vtrachaly Krym. Svidchennia pershykh osib Ukrainy. In: Ukra-
inska pravda. 10 April, 2017. [online], [cit. 07/01/2024]. Dostupné na internete:
<https:/ /www.pravda.com.ua/cdn/ graphics/2017/04/jak_my_vtrachaly_krym_svidc
hennja_pershyh_osib_ukrainy/>.

2 PETRECHKO, O.; MASNENKO, V.: Pochatok zbroinoi ahresii Rosii proty Ukrainy za mate-
rialamy hazety «Niu-York Taims». In: Problemy humanitarnykh nauk. vol.6/48. [online],
[cit. 15/02/2023]. Dostupné na internete:
<http:/ /phh.dspu.edu.ua/article/ view/228532>.
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dosledku viest k likvidacii Ukrajiny ako nezavislého statu.! Preto,
plynulym prechodom na situdciu s DIR a LLR, stoji za zmienku
spomenut, Ze vo vychodnych regiénoch, ako aj v juznej a strednej ¢asti
Ukrajiny prebehla vlna masovych protestov, ktoré sa konali za velkej
Gcasti ruskych obfanov na podporu usporiadania referenda
o odtrhnuti od Ukrajiny a jej pripojeni k Ruskej federacii.

Poziadavky protestujucich boli: vytvorenie Doneckej ludovej
republiky, ktorej sti¢astou boli aj podmienky uznania ruského jazyka
za druhy $tatny jazyk, nadviazanie priatel'skych vztahov s Ruskom a
ukondenie rozmiestnenia Ozbrojenych sil Ukrajiny na tizemi regiénu.?
Politika ruskych dezinformacii ako reakcia na tieto protesty sa
sformovala na diskreditacii ukrajinskej vlady, aby sa vytvorila medzi
I'ud'mi ur¢ita iltzia o nevyhnutnom zasahu Ruska na vychode Ukrajiny
formou pomoci.

V Rusku, pred tizemiami DI'R a LIR, vznikla myslienka vytvorit
koncept takzvanéj Novorossii, ktoréj centrom by bol Donbas. Preto sa
v ruskom priestore objavili pojmy ako ,,Novorossi” &i ,,Donecki ludia” -
z ktorych vyplyva, Ze ide o samostatny narod, ktory méa problém
vychadzat s Ukrajincami a snaZi sa realizovat pravo na sebaurcenie.?
V dosledku udalosti v Donbase, so $pecifickym Statom pre region, pocit
nespokojnosti a strachu zo zmeny moci v Kyjeve, sa v Donbase objavil
separatizmus,* prikladom toho je vytvorenia l'udovych republik
Doneck a Luhansk, konania nezdkonnych referend, obsadzovanie

1 POLIANSKY]I, P.: Vsesvitnia istoriia. [online]. Kyiv: Hramota, 2019. [cit. 17/02/2023].
Dostupné na internete: <https://uahistory.co/pidruchniki/ polyanskiy-world-history-
11-class-2019- standard-level/28.php>.

2 BENCHUK, V.; TROFYMOVYCH, V.: Reaktsiia zhyteliv Donetskoi oblasti na zbroinu ahre-
siiu Rosii proty Ukrainy u 2014 r. In: Lokalni viiny ta zbroini konflikty suchasnosti. [online].
2020, vol. 34. [cit. 17/02/2023]. Dostupné na internete:
<http:/ /vnv.asv.gov.ua/article/ view/220346>.

3 LOZOVYI, V.: Humanitarna polityka kvaziderzhavnykh utvoren “DNR” ta “LNR”. In: Os-
vita, nauka i kultura na Podilli. [online]. 2017, vol. 24, s. 223 - 231, [cit. 17/02/2023]. Do-
stupné na internete: <http:/ /nbuv.gov.ua/UJRN/Onkp_2017_24 21>.

4+ MATSIIEVSKYI, Yu.: Vnutrishnii konflikt chy prykhovana ahresiia: akademichna dyskusiia i
ekspertni otsinky viiny na Donbasi. In: Politychne zhyttia. [online]. 2019, ¢. 2, 5. 55 - 68, [cit.
1/04/2023]. Dostupné na internete: <http:/ /nbuv.gov.ua/UJRN/pollife_2019_2_12>.
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Statnych budov a tradov, vojenské operacie a teroristické ttoky
militantov na ukrajinskych vojakov a civilné obyvatel'stvo.

Ako isté vitazstvo svojich planov videla Moskva aj zmenu v podobe
usporiadania Ukrajiny na federaciu. Ked v roku 2013 V. Janukovyc
nastapil do prezidentského tradu, dplne zmenil politiku statu a
vytvoril autoritdrsky rezim. Zrusil tstavni reformu z roku 2004 a
obnovil tstavu z roku 1996, ktord menila formu vlady z parlamentno-
prezidentskej republiky na prezidentsko-parlamentnt republiku, t. j.
zmenila sa moc v prospech prezidenta, ¢o V. Janukovyc, samozrejme,
vyuzil vo svoj prospech (a to samostatne urcovat kandidatdru
predsedu vlady, menovat a odvolavat S$éfa Bezpecnostnej sluzby
Ukrajiny a ministrov, volit $éfa Fondu majetku Stitu a Protimonopolného
vyboru, riadit pracu kabinetu ministrov). V situacii zmeny podoby
systému na federaciu Moskva argumentovala tym, Ze Ukrajina nebude
schopnd prezit ako unitarny $tat a Ze jej transformécia na federaciu
umozni zachovat nezdvislost niektorych regiénov a vyriesit spory
medzi nimi.! Toto naliehanie moZzno povazovat za prvy krok k
rozdeleniu $tatu. Proruski Ukrajinci totiz tstavné zmeny podporovali.

Zmeny v politickom systéme Ukrajiny pocas Porosenkovho vedenia

V maji 2014 pocas eskaldcie konfliktu vo vychodnej ¢asti Ukrajiny
vyhral prezidentské volby P. Porosenko, ktory pocas nasledujacich
rokov pri moci urobil mnoZstvo zmien, po¢nic bezvizovym rezimom
Ukrajiny s Eurépskou tiniou, ¢o sa vlastne stalo jednym z najvécsich
aspechov prezidenta. Bezvizové rokovania trvali viac ako desat rokov
a prave pod vedenim Porosenka Kyjev splnil posledne poziadavky EU.
Dalgim délezitym tspechom Porosenka je podpisanie politickej Casti
Asocia¢nej dohody medzi Ukrajinou a EU v roku 2014. Medzi oblasti
spoluprdce patril rozvoj politickych, obchodnych, socidlnych,
kultarnych vidzieb a posiliiovanie bezpec¢nosti. Vo februari 2019

1KENDALL, B.: Federalizatsiia Ukrainy v pytanniakh i vidpovidiakh. In: BBC NEWS Ukraina.
2, Aprila 2014. [online], [cit. 20/02/2023]. Dostupné na internete:
<https:/ /www.bbc.com/ukrainian/politics/2014 /04 /140402_ukraine_federalisation_y

8>
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Porosenko podpisal aj zdkon o zmendch itstavy, ktory méa Ukrajine
zabezpecit smerovanie k vstupu do Eurdpskej tinie a NATO.1

Zmeny v politickom systéme Ukrajiny pocas Zelenského vedenia

Vyznamné zmeny v politickom systéme Ukrajiny prisli aj
snastupom V. Zelenského k moci, ktory vo vsetkych verejnych
vyhladseniach jasne deklaroval, ze Ukrajina bude bojovat za svoju
suverenitu a tuzemnu celistvost, ako aj ist cestou eurépskej a
euroatlantickej integracie.? Medzi hlavné politické ciele V. Zelenského
dominovala integradcia do euroatlantického priestoru a ziskanie
¢lenstva v. NATO. Rezoldtne nastolil aj otazku prijatia $tatu ako
kandidata na ¢lenstvo v EU. Tieto nélady vyvolali znaéné podrazdenie
Moskvy,? ¢o vyvolalo v roku 2021 posilnenie ruskych ozbrojenych sil
v blizkosti vychodnych hranic Ukrajiny a v roku 2022 rozsiahlu rusko-
ukrajinsk vojnu.

Vzhl'adom na plnohodnotn vojnu, ktord Rusko zacalo 24. februara
2022, mdzeme konstatovat, Ze tento ttok bol vyvrcholenim agresivnej
vojny, ktora Moskva zacala proti Ukrajine pred deviatimi rokmi obsa-
denim Krymu. Mézeme tvrdit, Ze tato vojenska invézia bola dlho pla-
novana a jej cielom bolo vytvorit kontrolu nad tymto tizemim. Tento
atok mozno charakterizovat ako jasny priklad agresivnej zahrani¢nej
politiky Kremla, ktorej cielom je zmenit hranice a vytvorit svoju
vplyvnu geopolitickti nadvladu.

Zaver

Rusko-ukrajinska vojna sa stala témou akademického zdujmu na ce-
lom svete. Vnima sa v kontexte globalnych vyziev a hrozieb, predovset-
kym cez prizmu imperidlnej pomsty Ruska a dlhodobych doésledkov

1 Zakon pro vnesennia zmin do Konstytutsii Ukrainy shchodo stratehichnoho kursu derzhavy na
nabuttia povnopravnoho chlenstva Ukrainy v EU ta NATO. [online], [cit. 7/01/2024]. Do-
stupné na internete: <https:/ /www.rada.gov.ua/news/Novyny/168096.html>.

2 FEL'SHTYNS'KYY, Y.; STANCHEYV, M.: Tretya svitova: bytva za Ukrayinu. Kyyiv: Nash
format, 2022, s. 349.

3 FEL'SHTYNS'KYY, Y.; STANCHEV, M.: Tretya svitova: bytva za Ukrayinu. Kyyiv: Nash
format, 2022, s. 350.
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pre zdpadnu civilizaciu. Odbornici sa snazia pochopit, ako tato vojna
ovplyviiuje medzindrodnt bezpecnost' a geopolitické zmeny vo svete.
Osobitna pozornost sa venuje stidiu stratégii a taktik vojenského kon-
fliktu a ich désledkom pre svetovt politiku. Pocas takych vyznamnych
udalosti od roku 2013, ako bol Euromajdan, anexia Krymu, invédzia do
Donbasu a vyhlasenie DIR a LIR, sa Ukrajina stala jednou z hlavnych
tém svetovych médii. Svedéia o tom pocetné ¢lanky v roznych zapad-
nych  publikéciach, analyzy  udalosti ~od  politolégov
a expertov a nazory svetovych lidrov. Okrem toho mal konflikt na vy-
chodnej Ukrajine vézne dosledky pre bezpec¢nost a stabilitu nielen
v regione, ale aj vo svete. Mozno konstatovat, Ze vyznam témy spociva
v dolezitosti pochopenia sticasnej politiky a jej interakcie s medzina-
rodnymi aktérmi, ako aj politickej analyzy pre lepSie pochopenie budu-
cich situécii vo svete.
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Konflikty, kritika a pu¢: Koniec Wagnerovcov?

Tomas Duris

Private military companies are a significant part of the world’s largest conflicts up
to this day. Wagner Group is one of the most well-known and feared amongst them and since
the start of the conflict in Ukraine, it is in the worldwide spotlight. This paper will summa-
rize the activities and development of Wagner since the start of the conflict, the political
ambition of its leader Prigozhin, the attempted coup and many more. The ambition of the
paper is to also explore the possible outcome of Wagner s participation within the conflict in
Ukraine.

Uvod

Stkromné vojenské spolo¢nosti sa v poslednych desatrociach stali
vyznamnou sucastou vojenskych konfliktov na celom svete.
Po skonceni studenej vojny priS§la masivna demilitarizicia, ktora
sposobila mnoZstvo nezamestnanych vojakov. Stkromny sektor sa
chopil prilezitosti a po roku 1990 vzniklo mnoZstvo stkromnych
vojenskych spolo¢nosti. Za poslednych 30 rokov boli tieto spolo¢nosti
sacastou takmer vsetkych konfliktov na svete, vratane Iraku,
Afganistanu, Libye ¢i Syrie. Sikromné vojenské spoloc¢nosti st aktivne
aj v suc¢asnom konflikte na Ukrajine a maju velky vplyv na tspech resp.
netspech tzv. ,$pecidlnej vojenskej operacie”.

Co je to sikromna vojenska spoloénost?

Vyuzivanie zoldnierskych/cudzich armad nie je novy fenomén.
Tieto armady vyuzivali takmer vsetky riSe, kralovstva ¢i Staty
v histérii.’ Po 30 ro¢nej vojne a vzniku ,moderného statu” sa vsak
potreba Zoldnierskych armdd rapidne zniZila a objavila sa potreba
$pecializovanych jednotiek a velkych armad, ktoré sd naviazané
na Stat.2 Az vdruhej polovici 20. storo¢ia sa zacali objavovat

1 SINGER, P. W.: Corporate Warriors - The Rise of the Privatized Military Industry. 11. Series.
New York: Cornell University Press, 2007.

2GALAI, K.: Companies of Past and Present: Lessons from the East Indian Company on the Use
and Regulation of Private Forces Today. [online], [cit. 31/07/2023]. Dostupné na internete:
<https:/ /www.sussex.ac.uk/webteam/ gateway/ file.php?name=lij-4(1)-
(galai).pdfé&esite=343>.
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spolo¢nosti, ktoré dnes nazyvame stikromné vojenské spolo¢nosti.

Co st to ale stikromné vojenské spolo¢nosti? Z povahy néazvu
vyplyva, Ze sa jednad o sikromnti spolo¢nost, ktord za finanény zisk
pontka rdzne spektrum bezpecnostnych a vojenskych sluzieb.
Vytvorenie jednotnej definicie alebo kategorizécie, do ktorej by bolo
mozné zaradit védcsinu stukromnych vojenskych spolo¢nosti je ale
takmer nemozné pre mnohé problémy. Existuje zmes starych a novych
spolo¢nosti, niektoré moézu byt viac stkromné alebo viac verejné,
niektoré posobia v uréitom pravnom ramci, iné sd tplne mimo neho.
Napokon, cely sektor je do zna¢nej miery utajeny, takze je vel'mi tazké
zhromazdit Gplné informacie. Z tychto dévodov je nemozné vsetky
spolo¢nosti zahrnat do uréitych kategorizacii alebo definicii.’ Napriek
tomu, konceptualizaciou stkromnych vojenskych spolo¢nosti sa v
minulosti zaoberalo mnoho autorov. Medzi najvyznamnejsie patria P.
W. Singer, ktory vytvoril typolégiu Tip-of-the-Spear?, Christopher Kinsey
a jeho kategorizacia® alebo Deborah Avant, ktora rozdelila sikromné
vojenské spolo¢nosti na policajnti a vojenskt cast.* Kategoérie boli
vytvorené najmid na zdiklade sluzieb, ktoré spolo¢nosti pontkali
klientom resp. na pouzitie ,smrtelnej sily”.> Na rieSenie problémov
kategorizacie sa postupne zacali objavovat novsie definicie. Kateri
Carmola z Kalifornskej univerzity opisuje sikromnd vojenskd
spolo¢nost ako tzv. "mnohotvarnu" spolo¢nost, ktora ma aktivity v 3
roznych  kultdrach  posobenia -  obchodnej,  vojenskej
a humanitarnej/mimovladnej.¢ Bdtora z Univerzity Komenského

1 CARMOLA, K.: Private Security Contractors and New Wars, Risk, Law and Ethic. Oxon:
Routledge, 2010.

2SINGER, P. W.: Corporate Warriors - The Rise of the Privatized Military Industry. 11. Series,
New York: Cornell University Press, 2007.

3 KINSEY, CH.: Corporate soldier and International Security - The Rise of Private Military
Companies. Abingdon: Routledge, 2006.

4+ AVANT, D. D.: The Market for Force - The Consequences of Privatizing Security. New York:
Cambridge University Press, 2005.

5 KINSEY, CH.: Corporate soldier and International Security - The Rise of Private Military
Companies. Abingdon: Routledge, 2006.

6 CARMOLA, K.: Private Security Contractors and New Wars, Risk, Law and Ethic. Oxon:
Routledge, 2010.
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hovoril o stkromnych vojenskych spolo¢nostiach ako o tzv.
intersticidlnych organizacidch, ktoré podsobia v Strbinadch v ramci
réznych instituciondlnych oblasti, ktoré vznikli v dosledku krizy
vykonnosti niektorych instittcii.? Obe tieto definicie hovoria
o meniacej sa povahe spolo¢nosti resp. o vyuZzivané edej zény v ramci
roéznych oblasti.

Wagner Group

Napriek rozlicnym problémom s definiciou alebo kategorizaciou
moézeme Wagner Group zaradit medzi najznamejSie sukromné
vojenské spolo¢nosti. Ak sa pozrieme na akukolvek stcasnu
relevantni kategorizaciu, Wagner Group do nej uréite zapadne (napr.
Tip-of-the-Spear kategorizacia od P.W. Singera - Wagner Group spada
medzi ,Military Provider Firms” aj ,Military consultant Firms”).2 Této
spolo¢nost vznikla na zaklade inych spolo¢nosti - najmid Moran
Security Group a Slavonic Corps.? Hoci ide o ruské spolo¢nosti, boli
registrované v zahrani¢i (podla platnej legislativy je existencia
sakromnych vojenskych spolo¢nosti v Rusku zakdzand). Podla
skorsich informdcii spolo¢nost Wagner Group zalozil Dmitrij Utkin*,
byvaly vysoky dostojnik ruskej GRU, ktory pracoval aj pre Moran
Security Group a nasledne pre Slavonic Corps v Syrii. 5 Odkedy zacala

BATORA, J.: Turbulence and War: Private Military Corporations and the Reinstitutionalization
of War-Making. In: ANSELL, CH. a i. Governance in Turbulent Times. New York: Oxford
University Press, 2017.

2SINGER, P. W.: Corporate Warriors - The Rise of the Privatized Military Industry. II. Series,
New York: Cornell University Press, 2007.

3 THE INTERPRETER: St. Petersburg Sends Contractors to Syria. [online], [cit. 10/07/2023]
Dostupné na internete: <http:/ /www.interpretermag.com/ st-petersburg-sends-
contractors-to-syria/>.

¢ WOUTERS, P.: Putin’s Private Army: How Wagner Group Supports Russian Strategy.
Brussels school of governance. Centre for Security, Diplomacy and Strategy. [online], [cit.
11/07/2023] Dostupné na internete: <https:/ /brussels-
school.be/sites/default/ files/ CSDS %20Policy %20brief_2219_0.pdf>.

5 GALEOTTI, M.: Moscow’s mercenaries reveal the privatisation of Russian geopolitics. In:
Open Democracy. [online], [cit. 11/07/2023] Dostupné na internete:
<https:/ /www.opendemocracy.net/en/ odr/chvk-wagner-and-privatisation-of-
russian-geopolitics/>.
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Wagner Group oficidlne posobit, zacali sa objavovat ndznaky, Ze ma
vdzby na najvyssie Spicky ruskej vlady, ta vSak akékol'vek prepojenia
poprela,! a to napriek tomu, ze Dmitrij Utkin bol zrejme blizkym
spolupracovnikom Viadimira Putina, ktory ho aj osobne prijal v Kremli.
Kratko po zaciatku vojny na Ukrajine sme sa dozvedeli,
Ze za spolo¢nostou stoji rusky oligarcha Jevgenij PrigoZin, blizky ¢lovek
Vladimira Putina a majitel znadmej farmy trollov Internet Research
Agency (IRA).

Vyznam skupiny Wagner Group pre Rusko

Wagnerova skupina (podobne ako iné stukromné vojenské
spolo¢nosti) predstavuje dolezity nastroj na rozsirovanie strategického
a politického vplyvu, najméd v upadajacich autokratickych krajinach.?
Spolo¢nost sa objavila na mnohych miestach sveta. Vzdy vsak
v krajinach, kde ma Rusko geopolitické, hospodarske, politické alebo
strategické zaujmy, ako st Libya, Syria, Stredoafrickd republika,
Venezuela a najmi Ukrajina. Spolo¢nost pésobi na Kryme aj v Donbase
od roku 20143 a od roku 2022 je vyznamnou stucastou ruskej ofenzivy
na Ukrajine.

Pre Viadimira Putina je existencia tejto spolo¢nosti vel'mi vyhodna,
kedze posobi v akomsi vakuu medzi konvenénou armadou
a zoldniermi. Tam, kde by nasadenie konven¢nej armédy narodného
Statu vyvolalo medzindrodnu krizu alebo protiofenzivu inych $tatov
alebo OSN, nasadenie sudkromnej vojenskej spolocnosti

1 FOLEY, E.; KAUNERT, Ch.: Russian Private Military and Ukraine: Hybrid Surrogate War-
fare and Russian State Policy by Other Means. [online], [cit. 11/07/2023]. <Dostupné na in-
ternete:  https:/ /www.cejiss.org/ russian-private-military-and-ukraine-hybrid-surro-
gate-warfare-and-russian-state-policy-by-other-means>.

2 WOUTERS, P.: Putin’s Private Army: How Wagner Group Supports Russian Strategy.
Brussels school of governance. Centre for Security, Diplomacy and Strategy. [online], [cit.
11/07/2023] Dostupné na internete: <https:/ /brussels-
school.be/sites/ default/files/ CSDS%20Policy %20brief_2219_0.pdf>.

3 FOLEY, E.; KAUNERT, Ch.: Russian Private Military and Ukraine: Hybrid Surrogate War-
fare and Russian State Policy by Other Means. [online], [cit. 11/07/2023]. <Dostupné na in-
ternete:  https:/ /www.cejiss.org/ russian-private-military-and-ukraine-hybrid-surro-
gate-warfare-and-russian-state-policy-by-other-means>.
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na zabezpecenie strategickych alebo geopolitickych cielov umoziiuje
hodnoverne popriet akukolvek zodpovednost za cokolvek, co
sikromna vojenskd spolo¢nost urobila (vycvik miestnych milicif,
dodavka zbrani, podniknutie vojenskych akcii alebo zabijanie
civilistov).? Ruskych sidkromnych vojenskych spolo¢nosti je,
samozrejme, ovela viac a medzi aktivnych ucastnikov v ramci
ukrajinského konfliktu m6zeme zaradit aj E.IN.O.T. Corp, Vega PMC
atd’.

Wagner Group od zaciatku vojny na Ukrajine

Skupina Wagner bola do zna¢nej miery zahalenda raskom tajomstva
a informaécie o nej boli vo vieobecnosti netdplné a ¢iasto¢né. Od zaciatku
vojny na Ukrajine sa to zmenilo v dosledku jej nasadenia na fronte.
Na zaciatku konfliktu mala skupina Wagner len asi 1 000
vojakov/kontraktorov, v priebehu roka ich pocet vzréstol
na 50 - 60 000. Na Ukrajine plnili rozne tlohy, od $pecidlnych operacif
(pokus o atentat na prezidenta Zelenského), naboru a vycviku novych
vojakov (najmé z radov zajatcov) aZ po priamy boj na fronte.? PrigoZin
si privlastiiuje viaceré vojenské tuspechy, ktoré Rusi na Ukrajine
dosiahli (napr. zajatie Soledaru), ale objavujt sa aj nardzky na mucenie
a vrazdy zajatych ukrajinskych vojakov prislusnikmi skupiny
Wagner.3

Postavenie skupiny Wagner sa poc¢as vojny zmenilo. Na zaciatku
posobila ako mald polotajna skupina, ktord plnila bojové ulohy

1 WOUTERS, P.: Putin’s Private Army: How Wagner Group Supports Russian Strategy.
Brussels school of governance. Centre for Security, Diplomacy and Strategy. [online], [cit.
11/07/2023] Dostupné na internete: <https:/ /brussels-
school.be/sites/ default/files/ CSDS%20Policy %20brief_2219_0.pdf>.

2 BRYJKA, F.: Wagner Group Transforms in the Wake of the War in Ukraine. Bulletin. Polish
Institute of International Affairs. [online], [cit. 12/07/2023]. Dostupné na internete:
<https:/ / pism.pl/ publications/ wagner-group-transforms-in-the-wake-of-the-war-in-
ukraine>.

3 BRYJKA, F.: Wagner Group Transforms in the Wake of the War in Ukraine. Bulletin. Polish
Institute of International Affairs. [online], [cit. 12/07/2023]. Dostupné na internete:
<https:/ / pism.pl/ publications/wagner-group-transforms-in-the-wake-of-the-war-in-
ukraine>..
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na miestach strategického, geopolitického alebo hospodarskeho
zdujmu Ruskej federacie a bez pravneho Statttu. Stkromné vojenské
spolo¢nosti st v sacasnom ruskom pravnom systéme nadalej
zakazané, a to napriek minulym snahdm o ich ¢iasto¢nt alebo tplnt
legalizdciu. V minulosti doslo k viacerym pripadom zatknutia
zamestnancov sikromnych vojenskych spolo¢nosti - napr. Slavonic
Corps 2014, EIN.O.T. 2021-2022 1- tato skuto¢nost dava Putinovi vacsiu
kontrolu nad sektorom stikromnych vojenskych spolo¢nosti v Rusku.
Snahy o legalizaciu Wagner Group blokovalo aj samotné ministerstvo
obrany alebo civilné $pecidlne sluzby, ktoré sa obavali ich vplyvu
v Kremli. Existovali aj obavy z mozného zapojenia Wagner Group ale
aj inych stkromnych vojenskych spolo¢nosti do boja o moc v Rusku.
Zaciatkom roka 2023 PrigoZin loboval za legélny Stattt Wagnerovej
skupiny, najmé kvoli statatu vojakov alebo organizovaniu vojenskych
pohrebov. Hoci bol netspes$ny, od zaciatku konfliktu na Ukrajine sa
postavenie Wagnerovej skupiny vyrazne zmenilo. V novembri 2022
bolo otvorené Vojenské technologické centrum Wagnerovej skupiny
v Petrohrade a v januari 2023 bola zaregistrovana aj spolo¢nost PMC
Wagner Center. Nejde vSak o uplnd legalizéciu, pretoze podla
registracie sa spolo¢nost nezaobera Ziadnymi vojenskymi operaciami,
ale skor takzvanymi "poradenskymi ¢innostami".?

Prigozinova kritika a politické ambicie
Vojensky konflikt na Ukrajine sa zacal vo februari 2022. Odvtedy
sme mohli vidiet ruské namornictvo, letectvo alebo konvenc¢né

1 BRYJKA, F.: Wagner Group Transforms in the Wake of the War in Ukraine. Bulletin. Polish
Institute of International Affairs. [online], [cit. 12/07/2023]. Dostupné na internete:
<https:/ / pism.pl/ publications/ wagner-group-transforms-in-the-wake-of-the-war-in-
ukraine>.

2 BRYJKA, F.: Wagner Group Transforms in the Wake of the War in Ukraine. Bulletin. Polish
Institute of International Affairs. [online], [cit. 12/07/2023]. Dostupné na internete:
<https:/ / pism.pl/ publications/wagner-group-transforms-in-the-wake-of-the-war-in-
ukraine>.
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pozemné sily. Dolezitou sucastou konfliktu su vsak aj dalsie sily -
donbaska a luhanskd domobrana, Kadyrovci & vysSie uvedené
sukromné vojenské spolo¢nosti. Od zaciatku konfliktu sa sukromné
vojenské spolo¢nosti ztcastiiovali najméd na Specidlnych operaciach.
Po vojenskych netspechoch a tisicoch mftvych na ruskej strane bolo
PrigoZinovi umoznené verbovat novy persondl v ruskych vazniciach.
Vaziiov lakala perspektiva oficidlneho odpustenia ich zloc¢inov,
ak vydrzia na Ukrajine aspori 6 mesiacov.! Tymto spdsobom vyrazne
zvysil poéty persondlu skupiny Wagner. Neskor sa zacali castejsie
objavovat priamo na frontovej linii (napr. v Soledare, Bachmute alebo
na inych miestach, kde ruskd armada nedokazala Ccelit wtoku
ukrajinskych sil). S narastom poctu pracovnikov Wagnerovej skupiny
teda doslo k presunu moci a vplyvu od oficidlnych vojenskych
a bezpec¢nostnych instittcii smerom k nestitnym aktérom, ako je
Wagnerova skupina, ktori sa teraz citia opravneni otvorene a ostrejsie
kritizovat' Statnych predstavitelov a armadnych generédlov, ¢o moze
mat vyznamné dosledky.?

Najvyraznejsia kritika prisla zaciatkom roka 2023, ked' sa Prigozin
stazoval na nedostatoéné dodavky municie pre skupinu Wagner.
Obvirioval z toho najmd nacelnika generdlneho Stabu Valerija
Gerasimova alebo ministra obrany Sergeja Sojgu, pricom tvrdil, ze ide
o priamu snahu znic¢it Skupinu Wagner, ¢o sa podla neho podoba
vlastizrade.? Zaroven vyzval na ukoncenie konfliktu. Vzhladom
na coraz hlasnejsiu kritiku bol PrigoZinovi zaciatkom roka 2023

1 BRYJKA, F.: Wagner Group Transforms in the Wake of the War in Ukraine. Bulletin. Polish
Institute of International Affairs. [online], [cit. 12/07/2023]. Dostupné na internete:
<https:/ / pism.pl/ publications/wagner-group-transforms-in-the-wake-of-the-war-in-
ukraine>.

2 SHARAFUTDINOVA, G.: What the rise of Prigozhin and Kadyrov tell us about Russia. In:
Aljazeera. [online], [cit. 14/07/2023]. Dostupné na internete:
<https:/ /www.aljazeera.com/opinions/2022/12/6/what-the-rise-of-prigozhin-and-
kadyrov-tells-us-about-russia>.

3 ROTH, A.: Boss of Wagner mercenary group accuses Russian army chiefs of ‘treason’. In: The
Guardian. [online], [cit. 15/07/2023]. Dostupné na internete:
<https:/ /www.theguardian.com/world /2023 /feb/22 / wagner-mercenary-group-
yevgeny-prigozhin-russia-army-chiefs-treason-ammunition-ukraine-war>.
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zakadzany pristup k nadboru do vidzenia. Kritiky prostrednictvom
socialnych sieti sa vSak nevzdal a v méji 2023 sa opit stazoval
na nedostatok municie. Tentoraz dokonca pohrozil, ze sa stiahne
z Bakhmutu, zni¢eného mesta, o ktoré uz niekol'ko mesiacov bojuje
persondl skupiny Wagner.! O niekol'’ko dni neskor tieto hrozby odvolal
s prislubom municie od ruskej armady.? Uz niekol'ko mesiacov sa
Spekuluje aj o Prigozinovych politickych ambicidch, ktoré podla
portdlu Meduza nie st ni¢im novym. PrigoZin tdajne zvaZoval
politicka kariéru uz v roku 2020. V stcasnosti sa diskutuje aj o jeho
spojeni s politickou stranou Spravodlivé Rusko - Za pravdu. PrigoZin,
ako aj Sergej Mironov (lider strany) akékolvek Spekuldcie o moznej
politickej spolupraci popreli. Portdl Meduza sa vSak odvolava
na viaceré zdroje blizke Kremlu, ktoré hovoria o Prigozinovom zaujme
o petrohradsku pobocku strany.3

Pokus o statny puc

Na konci médja 2023 sa Wagnerovej skupine nakoniec podarilo
dobyt Bakhmut, mesto, v ktorom stravili niekolko mesiacov.
Pre PrigoZina to bolo najma ¢iastocné politické vitazstvo. Napriek tomu
Wagnerova skupina sa takmer okamzite po dobiti mesta stiahla
a kontrolu predali ruskej armade. Necely mesiac potom sa PrigoZin
rozhodol pre ozbrojenti akciu na tzemi Ruska. Wagnerova skupina
obsadila mesto Rostov na Done pri ukrajinskych hraniciach a s nim
velenie juznej armady ¢i letisko. Konvoj Wagnerovcov plny vojenskych
vozidiel sa nasledne vydal na cestu cez VoroneZsku oblast na Moskvu.

1 SMITH, P.: Russian mercenary chief says his fighters will withdraw from Bakhmut next week.
In: NBC News. [online], [cit. 15/07/2023]. Dostupné na internete:
<https:/ /www.nbcnews.com/news/world/ prigozhin-wagner-troops-withdraw-
bakhmut-russia-military-ammo-video-rcna83015>.

2 MURPHY, M.: Yevgeny Prigozhin: Wagner boss 'promised ammunition' after retreat threat.
In:  BBC News. [online], [cit. 16/07/2023]. Dostupné na internete:
<https:/ /www.bbc.com/news/world-europe-65516633>.

3 PERTSEV, A.: “He wants his own deputies” Meduza’s sources say Evgeny Prigozhin hopes to
take control of the party A Just Russia in a quid-pro-quo with its leader. In: Meduza. [online],
[cit. 17/07/2023]. Dostupné na internete:
<https:/ /meduza.io/en/feature/2023/04/11/he-wants-his-own-deputies>.
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Pocas svojej cesty zostrelili niekol'ko lietadiel a helikoptér. Moskovské
drady sa zacali pripravovat na obranu, Wagnerovci sa nakoniec
zastavili a oto¢ili po dohode medzi Lukasenkom a Putinom.l

Oc¢o ale vlastne vtomto pokuse islo? Pomerne dlho drzali
Wagnerovci strategickti poziciu a snazili sa dobit kldac¢ové mesto -
Bakhmut. Po jeho dobiti v8ak prisiel PrigoZin o svoju pomerne vyhodnu
poziciu, ktord mu do urcitej miery dovolovala kritizovat najvyssie
$picky ruskej vlady. Okrem toho, 10. jtna - priblizne 2 tyzdne po dobiti
Bakhmutu, podpisal minister obrany Sojgu dekrét, ktory prikazoval
vietkym jednotkdm stkromnych vojenskych spolo¢nosti, aby
podpisali kontrakt s oficidlnou ruskou armadou.? Z tejto skutocnosti
vyplyva snaha znizit vplyv Wagnerovej skupiny asamotného
PrigoZina. Persondl vsetkych ostatnych sikromnych vojenskych
spolo¢nosti poslichol a podpisal oficidlny kontrakt a PrigoZin vedel,
Ze je to snaha o jeho odstavenie.

AKa je budicnost skupiny Wagner?

Prigozinova (niekedy) ostra kritika najvyssich ruskych vojenskych
predstavitelov Wagnerovej skupine dlhodobo $kodi. Slabé dodavky
potravin ¢ municie a zastavenie naboru nového persondlu
vo vizniciach mo6zu signalizovat snahu Kremla kontrolovat PrigoZina,
¢o pri jeho silnych socidlnych médiach ¢i trollich farmach urcite nie je
I'ahk4 dloha. Okrem toho je skupina Wagner stucastou boja o moc
v Rusku. Na jednej strane Kremel potrebuje Wagnerovcov, vojenské
vedenie vedelo, Ze stiahnutie Wagnerovho persondlu zo strategickych
pozicii mohlo znamenat prelom v ramci konfliktu na Ukrajine.
Na druhej strane sa Kremel snazil zastavit rastticu popularitu PrigoZina

1SHALVEY, K.: Russian rebellion timeline: How the Wagner uprising against Putin unfolded
and where Prigozhin is now. In: ABC News. [online], [cit. 25/07/2023]. Dostupné na
internete: <https:/ /abcnews.go.com/ International / wagner-groups-rebellion-putin-
unfolded/story?id=100373557>.

2 KCHREBET, A.: Shoigu seeks to integrate mercenaries into regular army amid conflict with
Wagner. In: Kyiv Independant. [online], [cit. 22/07/2023]. Dostupné na internete:
<https:/ /kyivindependent.com/wagner-group-boss-rejects-russias-defense-ministry-
order-to-convert-mercenaries-into-regular-army/>.
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alebo jeho moZznu politicktl budtcnost. Tento argument podporuje aj
vznik niekolkych novych siakromnych vojenskych spoloc¢nosti
napojenych na najvyssich predstavitelov Kremla, ako st Patriot,
Convoy a prapor Potok. Prapor Potok ¢i dalsie prapory (Fakel, Plamja)
vytvoril Gazprom so sthlasom ruskej vlady a riadi ich d'alsia ruska
sikromné vojenska spolo¢nost PMC Redut.! Dalej je tu stkromna
vojenska spolo¢nost’ Patriot, ktord riadi priamo minister obrany Sergej
Sojgu.2 Vznik novych stkromnych vojenskych spolo¢nosti je
pre vedenie Ruskej federécie velmi vyhodny najmi z dvoch dévodov:
Ich tispech znizoval vplyv Wagnerovej skupiny na konflikt na Ukrajine
a tiez politické ambicie PrigoZina. Napriek tomu je otdzne, nakolko
mozeme nové spolocnosti chapat ako skuto¢né sikromné vojenské
spolo¢nosti vzhladom na to, Ze st vytvorené vlddou, cvicia v Statnych
centrach, bojuju so $tatnymi zbrantami a riadia ich vysokopostaveni
podnikatelia napojeni na vladu.? PrigoZin bol vo velmi nel'ahkej situdcii
- ruské vedenie ho chcelo kontrolovat a zniZit jeho vplyv roznymi
sposobmi. Posledny klinec do rakvy Wagnerovcov bol pokus o statny
prevrat. Po jeho netspechu bola urcitd cast perondlu zaclenena
do ruskej armddy a druhd ¢ast v tomto momente pdsobi v Bielorusku,
kam sa dostali po dohode medzi Lukasenkom a Putinom, ktora ukoncila
pokus o pué.# Jedno je vSak jasné, PrigoZin precenil svoj vplyv, napriek
tomu ostdva faktom, ze Wagnerova skupina bola pre ruska vladu
dlhodobym prinosom pri podpore zahrani¢nej politiky na viacerych

1KOSSOV, L.: Army of hired guns: How Russia’s 'PMCs' are becoming the main invasion force.
In: The Kyiv Independant. [online], [cit. 19/07/2023]. Dostupné na internete:
<https:/ /kyivindependent.com/army-of-hired-guns-how-russias-pmcs-are-becoming-
the-main-invasion-force/>.

2 LOZOVENKO, T.: Shoigu deploys his Private Military Company, which competes with
Wagner Group, to war against Ukraine. In: Ukrainska Pravda. [online], [cit. 19/07/2023].
Dostupné na internete:
<https:/ /www.pravda.com.ua/eng/news/2022/12/28/7382706/>.

3 KOSSOV, L.: Army of hired guns: How Russia’s 'PMCs' are becoming the main invasion force.
In: The Kyiv Independant. [online], [cit. 19/07/2023]. Dostupné na internete:
<https:/ /kyivindependent.com/army-of-hired-guns-how-russias-pmcs-are-becoming-
the-main-invasion-force/>.

4+ LUKIV, ].: Wagner mercenaries have arrived in Belarus, Ukraine confirms. In: BBC. [online],
[cit. 22/07/2023]. Dostupné na internete: <https:/ /www.bbc.com/news/world-europe-
66211121>.
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kontinentoch. A tejto roly sa niekto musi opadtovne zhostit.
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Tvrda a mikka moc ako nastroje zahranicnej politiky
USA

Antonina Opalenyk

Our work examines the concept of hard power and soft power in the context of US foreign
policy during the administrations of Donald Trump and Joe Biden. The aim of the research
is to explain what hard and soft power tools were used in the implementation of US foreign
policy and what effects they had on the perception of the United States of America in the
world. Considering the turbulent development of the world events, the issue of hard power
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and soft power as the main instruments of conducting the state’s foreign policy can be con-
sidered relevant.

Uvod

Moc predstavuje tstredny pojem v medzinarodnych vztahoch,
ktory od zaciatku ich vzniku hybe svetovymi dejinami. V snahe ziskat
dominantné postavenie a stanovit si svoju vlastna sféru vplyvu sa staty
priklanaja k r6znym metédam a nastrojom. V minulosti to boli vacsi-
nou vojenské intervencie, sankcie, tlak, ktoré viedli k neustdlemu napa-
tiu, konfliktom a vojndm. Postupne si staty uvedomili, Ze takéto vede-
nie politiky nevedie ku prosperite, ale naopak ku zaniku a do popredia
sa dostali také nastroje, ako diplomacia a spolupréca v snahe néjst kon-
senzus. Mdkka moc ziskala prvenstvo nad tvrdou. Dejiny vSak st cyk-
lické a zdalo sa, Ze sa $taty mali z histérie ponaucit. V skuto¢nosti vSak
vidime, Ze nie je to celkom tak. Preto problematiku tvrdej a mikkej
moci ako nastrojov zahrani¢nej politiky méZeme povaZzovat za rele-
vantni. Na§ vyskum hlbsie sa venuje Spojenym Statom americkym
(USA), ked'Ze od zaciatku svojej existencie na svetovej aréne pdsobia
ako silny ekonomicky a vojensky hraé¢. Z histérie vieme, Ze USA neu-
stile vo svojej politike s cielom presadit svoje zaujmy vyuzivalo na-
stroje tvrdej moci, kedy prejavovalo vojensky a ekonomicky tlak
na Staty. S postupom casu sa ukézalo, zZe hrub4 sila uz nie je natol'ko
efektivna, pretoZe nie je legitimna zo strany inych statov. Pocas Stude-
nej vojny koncepcia mikkej moci sa stala dominantnou v zahranicnej
politike Spojenych statov americkych. Prispela k ich upevneniu na sve-
tovej scéne a stanoveniu sa jednej zo svetovych vel'moci.

Cielom nasho vyskumu je priblizit problematiku tvrdej a mékkej
moci v kontexte charakteristiky zahrani¢nej politiky USA za vlady Do-
nalda Trumpa a Joe Bidena. Zdmerom je poukazat na to, aké nastroje tvr-
dej a mékkej moci boli pouzité pri implementovani zahrani¢nej politiky
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s cielom presadit vplyv v medzinarodnych vztahoch. Pri skimani da-
nej problematiky boli pouzité metédy analyzy, deskripcie a syntézy
zdrojov pre naplnenie primarneho ciela nasho vyskumu.

Nas vyskum za¢neme teoreticko-metodologickym vymedzenim vy-
branych pojmov, konkrétne tvrdd moc, mikkd moc a sofistikovana
moc. Rozoberieme ich néstroje, zdroje, pdsobenia a limity.

Dalsie kapitoly zahfiiajt analyzu aktudlnej zahrani¢nej politiky
Spojenych statov americkych za vlady Donalda Trumpa a Joe Bidena
pre pochopenie toho aké nastroje tvrdej a mikkej moci vyuzivaja Spo-
jené Staty americké v snahe presadit svoj vplyv na medzinarodnej
scéne.

Koncepcia tvrdej a mikkej moci v medzinarodnych vztahoch
Nastroje tvrdej a mikkej moci sa zacali uplatriovat’ eSte ddvno
pred samotnou ich klasifikdciou. AvSak prvy krat s pojmom tvrda
a makka moc prisiel americky politolég Jozef Nye v roku 1990 vo svo-
jom diele , Bound to Lead”. Tvrda moc vychddza priamo z realistického
chapania dejin, kedy vojenska sila, ekonomicky tlak, hospodérske
sankcie, donttenie a hruba sila vo vztahu k inym $tatom st nevyhnut-
nymi nastrojmi na presadenie si svojej vlastnej sféry vplyvu. Délezita
alohu zohravaju aj také aspekty ako vel'kost tizemia, pocet obyvatelov,
hruby domaci produkt, vel'kost ozbrojenych zloziek a podobne.!
Postupne v polovici 20. storocia s prichodom globaliza¢nych proce-
sov a liberalizacie takéto nésilné chapanie moci ide do tizadia a do po-
predia sa dostava mikka moc, ktora je postavend na nepriamom poli-
tickom, kultirnom a moralnom vplyve na $taty vytvaranim tazby
po cieloch drzitela moci, na presadzovanie svojich presvedc¢eni, hod-

1DZURNAKOVA, J.; PESOUT, 1.: Mikka moc ako faktor zahranicno politického vplyou $titov.
Banska Bystrica: Fakulta politickych a medzinarodnych vztahov UMB v Banskej Bystrici,
2011, s. 15-17.
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noét a idedlov. Na to vyuziva néstroje ako diplomacia, posilnenie bilate-
ralnych a multilateralnych vztahov, nadviazanie partnerstiev, angaZzo-
vanost v roznych aliancidch, organizaciach, institticiach s cielom posil-
nit' svoju atraktivitu a déveryhodnost medzi inymi $tatmi a tym aj
svoju mdkkd moc. Zaujimavé je to, Ze ¢im je stat vyspelejsi a popular-
nejsi na medzinarodnej scéne, tym efektivnejsie dokaze uplatiiovat na-
stroje mékkej moci. Savisi to s tym, Ze je atraktivnej$i pre ostatnych,
ktori sa ho snazia napodobriovat.!

Dolezitym konceptom v sticasnosti je sofistikovand moc, ktora pred-
stavuje kombindciu nastrojov ako tvrdej, tak aj mékkej moci. Zdoéraz-
fiuje potrebu silnej armady, ale zaroven vyrazne investuje do spojenec-
tiev, partnerstiev a instittcii na vSetkych drovniach s ciel'om rozsirit
vplyv statu a potvrdit legitimitu jeho ¢innosti.2 Preco ju mdéZeme po-
vazovat za dolezita a klac¢ovu? Pretoze v sucasnych medzinarodnych
vztahoch sa da efektivna zahrani¢na politika dosiahnut raciondlnym
pouzitim sofistikovanej moci, ktorej vysledna podoba zavisi od toho
v akom pomere st vyuzité nastroje tvrdej a mikkej moci. Pravé z tohto
uhla pohladu musime vnimat’ aj zahrani¢nt politiku Spojenych statov
americkych, ktora je tzasnym prikladom toho, ako jej charakter zavisi
od ¢loveka, ktory zastava funkciu hlavy $tatu. Aj ked hodnoty, ktoré
vyznavaja od zaciatku svojej nezavislosti st nemenné, teda demokra-
cia, rovnost, ochrana I'udskych prav a slobéd, vysledna zahrani¢na po-
litika mo6ze vyzerat tplne inak.

Trump a jeho tvrda zahrani¢na politika
Za vlady Donalda Trumpa, ktory v rokoch 2017 - 2021 posobil
ako 45. prezident Spojenych statov americkych, americka makka sila,

1TNYE, J.: Soft power: The means to success in world politics. New York: Public Affairs, 2004,
s. 5-6.
2NYE, J.: Soft power: The means to success in world politics. New York: Public Affairs, 2004,
s. 147.

72



ako aj celkova atraktivita a doveryhodnost USA vo svete klesli. Tento
graf nam ukazuje, Ze od zaciatku Trumpovej administrativy vyrazne
klesla podpora prezidenta Spojenych statov v 24 krajinach sveta, kde sa
viedol prieskum a mierne kleslo pozitivne vnimanie samotnych Spoje-
nych $tatov. Preco k tomu doslo? Aké néstroje tvrdej a mékkej moci
pouzival Donald Trump vo svojej zahrani¢nej politike?

Graf ¢. 1: Koreldcia vnimania USA vo svete a doveryhodnost D. Trumpa.
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Around the world, more have favorable view of the U.S.
than express confidence in Trump
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“Trump Ratings Remain Low Around Globe, While Views of U.S. Stay Mostly Favorable
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Zdroj: POUSHTER, ].: How people around the world see the U.S. and Donald Trump in 10
charts. In: Pew Research Center [online]. Janudr 2020 [cit. 30/04/2023]. Dostupné na inter-

nete: <https://www.pewresearch.org/short-reads/2020/01/08/how-people-around-the-world-
see-the-u-s-and-donald-trump-in-10-charts/>.

Este pred zaciatkom funkéného obdobia pocas svojej volebnej kam-
pane Donald Trump zacal spochybiiovat americkti demokraciu, ktora sa
budovala storo¢iami a dodnes slazi ako vzor pre mnohé d'alsie staty,
ekonomiku oznacil za upadajtcu, spochybiioval nezavislost volieb,
slobodu tlace a verejnej mienky, ¢im vyznamne podkopal autoritu
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USA.1 S cielom posilnit narodnt bezpec¢nost zvySoval vydavky do ar-
mady, na zbrojenie a naopak neprejavoval vel'ky zdujem o verejna dip-
lomaciu.?

Na medzinarodnej trovni pocas vlady Trumpa Spojené staty vysta-
pili z mnozstva medzindrodnych doho6d a organizacii, ktoré prispievali
k rozvoju americkej mékkej sily. Kratko po svojej inauguracii Trump
nariadil vystapenie Spojenych $tatov z Transpacifického partnerstva
(TPP), znamenalo to koniec nadnarodnych obchodnych dohod
pre USA. O implementécii dohody sa rokovalo este za vlady predo-
§lého prezidenta Baracka Obamu, ktory vo svojej zahrani¢nej politike
jednoznac¢ne inklinoval k mékkej moci. Vyuzival ju na nadviazanie spo-
jenectiev a usiloval sa o ¢o najvacsiu spolupracu s ostatnymi Statmi.
Podla viacerych zdrojov by tato dohoda pre USA znamenala najmé
hospodarske profity v Azii, ale aj upevnenie postavenia déveryhod-
ného partnera a ekonomickej mocnosti vo svete. Bol to prvy pripad,
kedy USA odsttpilo od dohody, ktort samo presadzovalo. Trump zo
svojej strany prejavoval zdujem len o bilateralne dohody so spojencami.
Odbornici tvrdia, Ze tento odchod poskodil celkovii déveru voci Spoje-
nym Statom ako spolahlivému partnerovi.’

Dalgim, pre mnohych prekvapujtcim, odchodom bol odstup USA
od Parizskej klimatickej dohody, ktora nadobudla platnost v novembri

1RUGH, W.: President Trump and America’s Soft Power. In: Palgrave Macmillan [online]. [cit.
27/06/2023]. Dostupné na internete: < https:/ /www.palgrave.com/gp/ palgrave/cam-
paigns/ us-elections-and-politics/ president-trump-and-america-s-soft-po-
wer/11996866>.

2MERICA, D.: Trump’s ‘hard power budget’ increases defense spending, cuts to State Dept,
EPA. In: CNN [online]. Marec 2017 [cit. 30/04/2023]. Dostupné na internete:

<https:/ /edition.cnn.com/2017/03/16/ politics/ donald-trump-budget-blueprint/in-
dex.html>.

3 SOLIS, M.: Trump withdrawing from the Trans-Pacigic Partnership. In: Brookings [online].
Marec 2017 [cit. 30/04/2023]. Dostupné na internete: <https://www.broo-
kings.edu/blog/unpacked/2017/03/24/trump-withdrawing-from-the-trans-pacific-
partnership/>.
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2016 s cielom globélneho rieSenia problému klimatickej zmeny. Trump
to odovodnil tym, Ze dohoda predstavovala ekonomickd zataz
pre USA. Okrem toho podporoval fosilne paliva a petrochemicky prie-
mysel a zrusil mnozstvo dal$ich environmentalnych nariadeni. Vysled-
kom bolo, Ze Spojené $taty stratili svoje vyznamné postavenie vo svete
z hladiska environmentalnych otédzok, ktoré sa im podarilo ziskat
v Case vlady Baracka Obamu.!

V case vzostupu pandémie Covid-19 Trump zacal proces vylicenia
USA zo Svetovej zdravotnickej organizacie (WHO). Rozhodnutie vy-
razne oslabilo americky vplyv v oblasti medzinarodnej zdravotnickej
diplomacie.?2 Taktiez Trumpova administrativa odmietla participovat
s viac ako 170 $tatmi na programe Globalnej iniciativy pre spravodlivy
pristup k vakcinam proti COVIDU-19 (COV AX), ktora vznikla s cielom
urychlit vyvoj a testovanie vakcin a zabezpecit ich efektivnu distribu-
ciu.’

TaktieZ ostro kritizoval Severoatlantickd alianciu (NATO) a Organi-
zéciu Spojenych narodov (OSN).* V snahe o obranu narodnej bezpec-
nosti a boj proti terorizmu Trump asertivnym spésobom reagoval aj

1 SOLIS, M.: Trump withdrawing from the Trans-Pacigic Partnership. In: Brookings [online].
Marec 2017 [cit. 30/04/2023]. Dostupné na internete: <https://www.broo-
kings.edu/blog/unpacked/2017/03/24/trump-withdrawing-from-the-trans-pacific-
partnership/>.

2 ROGERS, K.; MANDAVILLI A.: Trump Administration Signals Formal Withdrawal From
W.H.O.. In: The New York Times [online]. Jal 2020 [cit. 02/05/2023]. Dostupné na internete:
<https:/ /www.nytimes.com/2020/07/07 / us/ politics / coronavirus-trump-who.html>.
3 ARATANI, Lauren. US refuses to join international effort to develop Covid-19 vaccine. In: The
Guardian [online]. September 2020 [cit. 02/05/2023]. Dostupné na internete:
<https:/ /www.theguardian.com/world/2020/sep/01/us-covid-19-vaccine-refuses-in-
ternational-effort-coronavirus>.

¢ PARKER, A.: Donald Trump Says NATO is ‘Obsolete,” UN is ‘Political Game’. In: The
New York Times [online]. April 2016 [cit. 30/04/2023]. Dostupné na internete:
<https:/ /archive.nytimes.com/www.nytimes.com/ politics/ first-
draft/2016/04/02/donald-trump-tells-crowd-hed-be-fine-if-nato-broke-up/>.
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na migraciu do Spojenych Statov. Podpisal zdkaz cestovania, ktory za-
kazal imigraciu z prevazne moslimskych krajin. Nariadenie celilo vel-
kému mnozstvu kritiky, odcudzenia a neskér vyustilo do pravneho za-
sahu proti nariadeniu. Neskor boli vydané aj d’alsie nariadenia proti
ute¢encom.! To malo negativne dopady na americkd makk silu.

Vyznacoval sa aj tvrdym postupom voéi Cine, kedy v jali 2018 zacal
zavéadzat cla v hodnote viac ako 300 milidrd doldrov a iné obchodné
prekazky na ¢inske tovary s cielom znizit' bilateralny obchodny deficit,
obmedzit vyvoz americkych $pi¢kovych technolégii, vytvorit nové
pracovné miesta a obmedzit import ¢inskeho tovaru v prospech doma-
ceho trhu. USA obvinili Cinu z kradeze dugevného vlastnictva, nedest-
nych obchodnych praktik, ntteného transferu americkych technolégii,
nedostatoéného pristupu americkych spolo¢nosti na ¢insky trh a vytva-
rania nerovnakych podmienok prostrednictvom statnych dotacif ¢in-
skych spolo¢nosti.? V reakcii na to, Cina prijala odvetné opatrenia voci
USA a uviedla, Ze svojimi krokmi sa USA snazia zabranit vzostupu
Ciny ako hospodarskej velmoci. Znamenalo to zhorgenie bilateralnych
vztahov medzi tymito mocnostami.

Moézeme zhrnuat, ze Donald Trump sa riadil principom ,America
first”, ktory vyznamne ovplyvnil nie len jeho zahrani¢nd politiku, ale aj
domécu. Trump sa usiloval o izolaciu Spojenych statov od vonkajsieho
sveta a o posilnenie domaécej politiky a ekonomiky scasti aj na akor os-
tatnych statov. Vyznacil sa svojou protekcionistickou, izolacionistic-

1 AMNESTY INTERNATIONAL UK. A licence to discriminate: Trump's Muslim & re-
fugee ban. In: Amnesty International UK. [online]. Oktober 2020 [cit. 02/05/2023]. Do-
stupné na internete: <https://www.amnesty.org.uk/licence-discriminate-trumps-
muslim-refugee-ban>.

2 RUSHE, D.: Here are the reasons for Trump's economic war with China. In: The Guar-
dian [online]. August 2019 [cit. 27/06/2023]. Dostupné na internete: <https:/ /www.the-
guardian.com/us-news/2019/aug/ 23/ trump-china-economic-war-why-reasons>.
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kou, populistickou a nacionalistickou politikou. Jeho politika ¢elila vel-
kej kritike a diskusiam. Americka makka sila, ktora sa budovala pocas
vlady Baracka Obamu bola poskodend, ako aj atraktivita Spojenych $ta-
tov v ociach ostatnych. Joseph Nye, ktory prisiel s konceptom mikkej a
tvrdej moci, sa vyjadril o vlade Trumpa takto: , To, ako sa vldda spriva
doma, v medzindrodnych institicidch a v zahranicnej politike, méZe svojim
prikladom ovplyvnit ostatnyjch. Vo vsetkyjch tychto oblastiach Trump zmenil
atraktivnu americkil politiku.”?

Mikka moc USA za vlady Joa Bidena

Donalda Trumpa vo funkcii prezidenta USA vystriedal po vitazstve
v prezidentskych vol'bach v roku 2020 demokrat Joe Biden, ktory sa stal
v poradi 46. prezidentom Spojenych statov americkych. Aky smer v im-
plementovani zahrani¢nej politiky preferuje sacasny americky prezi-
dent? Podarilo sa mu napravit napaté vztahy medzi stadtmi v dosledku
tvrdej politiky predchodcu? Aj ked’ funkéné obdobie Joe Bidena este ne-
skoncilo, uz moézeme analyzovat hlavné piliere jeho zahrani¢nej poli-
tiky smerované na obnovu americkej mékkej sily.

Ked' Joe Biden nastapil do funkcie prezidenta USA v prvom prejave
vyhlasil ,, America is back, the transatlantic alliance is back” (,Amerika je
spat, NATO je spat”). V tomto bode vidime zakladny rozdiel medzi
politikou Trumpa a Bidena, od ktorého sa vsetko d’alej odvija. Biden sa
zaviazal obnovit transatlantické vztahy, multilateralne dohody, diplo-
maciu, zaviazal sa vratit Spojenym Stdtom poziciu déveryhodného

INYE, J.: Donald Trump and the Decline of US Soft Power. In: Project Syndicate [online]. Feb-
ruar 2018 [cit. 30/04/2023]. Dostupné na internete: <https://www.project-syndi-
cate.org/commentary/ trump-american-soft-power-decline-by-joseph-s--nye-2018-
02?barrier=accesspay>.
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partnera.! Inymi slovami, Biden chce posilnit americkti mékka moc,
ktord vyrazne klesla pocas vlady Trumpa.

Graf ¢. 2: Porovnanie vijvoja doveryhodnosti voci USA.

Biden gets much higher ratings than Trump, and U.S. favorability is up significantly
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Zdroj: WIKE, R.; POUSHTER, J; SILVER, L.; FETTEROLF, ].; MORDECAI, M.: America’s
Image Abroad Rebounds With Transition From Trump to Biden. In: Pew Research Center
[online]. Jin 2021 [cit. 02/05/2023]. Dostupné na internete: <httpsy/www.pewrese-
arch.org/global/2021/06/10/americas-image-abroad-rebounds-with-transition-from-trump-
to-biden/>.

Podla prieskumu Pew Research Center, m6zeme sledovat’ vyraznu
zmenu postoja ostatnych krajin sveta voci Spojenym Statom pocas
konca funkéného obdobia Donalda Trumpa a nastupu Joe Bidena

1 MADHANI, A.: Biden declares “America is back” in welcome words to allies. In: AP
News [online]. Februar 2021 [cit. 02/05/2023]. Dostupné na internete:

<https:/ /apnews.com/ article/biden-foreign-policy-g7-summit-munich-
¢c10859afd0£f542fd268c0a7ddcd9bb6>.
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do tradu. Kym prvy aplikoval izolacionisticku a protekcionistickt po-
litiku, ¢o sposobilo tpadok atraktivity a doveryhodnosti USA vo svete,
Biden sa vo svojom funkénom obdobi snazi vratit americkd makkd silu.
Ako moézeme vidiet, s rastticimi ukazovatelmi pozitivneho vnimania
Spojenych statov pocas vlady Bidena sa vyrazne zvysila aj dovera pre-
zidentovi, ¢o je v medzindrodnych vztahoch neoddelitelna stcast ts-
pesnej zahrani¢nej politiky.

V prvy den svojej funkcie podpisal 15 exekutivnych nariadeni, jed-
nym z nich bolo zruSenie zdkazu cestovania do Spojenych $tatov
pre imigrantov z prevazne moslimskych krajin. V environmentalnej
oblasti Biden, tak ako sltbil, vratil Spojené staty medzi signatarov Pa-
rizskej klimatickej dohody a zaviazal sa bojovat proti klimatickym
zmendm.! V oblasti zdravotnictva Biden zastavil proces odchodu USA
zo Svetovej zdravotnickej organizacie a vyrazne sa podiel'al na projekte
COVAX. Bidenova administrativa naliehala na va¢$iu mieru spoluprace
v oblasti distribticie vakcin, najmé vyrobenych v USA do zdmoria.2

Vztahy s Cinou viak stéle pretrvavaja napité, obchodna vojna me-
dzi $tatmi neskoncila. Biden nezrusil cla na ¢insky tovar a naopak zava-
dza d'algie opatrenia na tkor Ciny.3 Avsak z Bidenovej rétoriky mozeme
konstatovat, ze USA ma zaujem o vzidjomnd spolupracu s Cinou,

1JACOBO, ].: The US is leaving the Paris Agreement: How that will affect the global mis-
sion to affect climate change. In: ABC News [online]. November 2020 [cit. 30/04/2023].
Dostupné na internete: <https://abcnews.go.com/US/us-leaving-paris-agreement-
affect-global-mission-affect/story?id=73861889>.

2 MADHANI, A.: Biden declares ‘America is back’ in welcome words to allies. In: AP News
[online].  Februar 2021 [cit.  02/05/2023].  Dostupné na  internete:
<https:/ /apnews.com/ article/biden-foreign-policy-g7-summit-munich-
¢c10859afd0f542fd268c0a7ddcd9bb6>.

3 SIRIPURAPU, A.; BERMAN, N.: The Contentious U.S.-China Trade Relationship. In:
Council on Foreign Relations [online]. December 2022 [cit. 30/04/2023]. Dostupné na inter-
nete: <https://www.cfr.org/backgrounder/ contentious-us-china-trade-relationship>.
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ale jednoznac¢ne narodnostatny zaujem poklada na prvé miesto.! Mu-
sime dokonca uznat, Ze vo vel'kej miere st Spojené $taty a Cina na sebe
navzajom zavislé a z obidvoch stran by bolo iraciondlne sa snazit
od seba navzajom tplne oddelit.

Dalsou vyzvou, ktorou Biden celi, je Ruskd federacia a invazia
na Ukrajinu. Ruska invézia na Ukrajinu kardindlne zmenila politiku
voci Rusku nie len Spojenych statov, ale aj vac¢siny krajin sveta. Este
pocas Trumpovho volebného obdobia sme mohli sledovat’ vyvoj bilate-
ralnych vztahov medzi dvoma $tatmi. Biden sa na zaciatku svojho funk-
¢ného obdobia taktieZ snazil o budovanie stabilného, raciondlneho a
pragmatického vztahu s Ruskom napriklad prostrednictvom diploma-
cie a spolupréce pri kontrole jadrovych zbrani. Ruska agresia na Ukra-
jinu vsak udplne zmenila charakter americkej politiky vo vztahu
k Rusku. Ukézalo sa, Ze na Rusko nastroje mékkej moci nie sa efek-
tivne, najma v etape, kedy Putin uz hovoril o planoch zatto¢it na Ukra-
jinu. Staty sa snazili prostrednictvom diplomatickych rokovani s Puti-
nom zabranit budtcej vojne, ale ako mozeme vidiet, netispesne. Bide-
nova administrativa zacala uplatiiovat tvrda a asertivnu politiku
vo vztahu k agresorovi, ¢o je jednoznacne odévodnené. Spolu s inymi
krajinami USA uvalilo na Rusko od zaciatku invazie vel'ké mnozstvo
sankcii v ekonomickej, finan¢nej, obchodnej, dokonca kulttirnej oblasti.
Ako ¢len NATO, hoci USA neposielaji vojakov na Ukrajinu, zvysuje
pocty americkych vojakov vo vychodnych statoch NATO, tym potvr-
dzuje americky zavazok vodi aliancii.?

1 MILLER, M.: US-China trade hits record high despite rising tensions. In: BBC News [on-
line]. Februar 2023 [cit. 30/04/2023]. Dostupné na internete:
<https:/ /www.bbc.com/news/business-64563855>.

2 CHENGHAQO, S.: Biden’s Reshaped Russia Policy. In: China-US Focus [online]. April
2022 [cit. 02/05/2023]. Dostupné na internete: <https://www.chinausfocus.com/fo-
reign-policy/bidens-reshaped-russia-policy>.
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Vychédzajtc z Bidenovej zahrani¢nej politiky m6zeme konstatovat,
Ze je orientovand na posilnenie aliancii, partnerstiev, spoluprac a dip-
lomacie. Naznac¢uje hodnoty ako demokracia, ochrana l'udskych prav
a slobdd, morélna autorita a evokuje mékka moc.

Zaver

Tvrda a médkkd moc st zakladnymi piliermi zahrani¢nej politiky
kazdého $tatu a o tom v akom pomere budt pouzité ich nastroje pri im-
plementovani zahrani¢nej politiky rozhoduje jednotlivy $tat samo-
statne. Ked’ v minulosti tvrd4d moc sltzila ako hlavny nastroj vedenia
zahranicnej politiky, s prichodom globalizacie a liberalnych teérii
do popredia sa dostdva diplomacia a spolupréca. V stcasnych medzi-
narodnych vztahoch efektivna zahrani¢na politika sa da dosiahnut iba
v raciondlnom pouziti sofistikovanej moci, ktora je kombinadciou na-
strojov ako tvrdej, tak aj mikkej moci. V prvej kapitole nasho vyskumu
sme si pribliZili jednotlivé pojmy. Pozreli sme sa na definiciu tvrdej,
mékkej a sofistikovanej moci. Skiimali sme aké st ich néstroje, zdroje,
posobenia a limity.

V dalsich kapitolach sme si na priklade Spojenych $tatov americ-
kych ukazali ako je zavisly charakter zahrani¢nej politiky od ¢loveka,
ktory zastava funkciu hlavy statu. Aj ked hodnoty, ktoré Ameri¢ania
vyznavaja od svojej nezavislosti st nemenné, vysledna zahrani¢na po-
litika mo6Zze vyzerat Gplne inac. Pri analyze zahrani¢nej politiky Donalda
Trumpa a Joe Bidena sme reflektovali zmeny v jej podobe stivisiacu s ap-
likovanim nastrojov tvrdej a mékkej moci. Poukazali sme na rozdiely
medzi zahrani¢nou politikou USA za vlady Donalda Trumpa a Joe Bidena
a reflektovali sme zmenu postojov voci USA ktoré z nich vyplyvali.

Pocas nasho vyskumu sme prisli ku zaverom, ze mikka moc v st-
¢asnom svete je dolezita ako nikdy, pretoZe je postavena na nastrojoch
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ako diplomacia, kulttra, atraktivita a spolupraca medzi $tatmi a tvori

tak kvalitnd platformu pre tspe$nt politiku $tatu nie len doma, ale aj

v zahranié¢i. Avsak pre udrzanie si svojho postavenia na medzinarodnej

scéne je nevyhnutna aj tvrda moc a preto tspesnost zahrani¢nej poli-

tiky $tatu sa da dosiahnut racionalnou symbiézou nastrojov ako tvrdej,
tak aj méakkej moci v podobe sofistikovanej moci.

Literattra:

AMNESTY INTERNATIONAL UK. A licence to discriminate: Trump's
Muslim & refugee ban. In: Amnesty International UK. [online]. Oktéber
2020 [cit. 02/05/2023]. Dostupné na internete: <https://www.am-
nesty.org.uk/licence-discriminate-trumps-muslim-refugee-ban>.

ARATANI, L.: US refuses to join international effort to develop Covid-19
vaccine. In: The Guardian [online]. September 2020 [cit. 02/05/2023].
Dostupné na internete: <https:/ /www.theguard-
ian.com/world/2020/sep/01/us-covid-19-vaccine-refuses-inter-
national-effort-coronavirus>.

CHENGHAO, S.: Biden’s Reshaped Russia Policy. In: China-US Focus
[online]. April 2022 [cit. 02/05/2023]. Dostupné na internete:
<https:/ /www.chinausfocus.com/foreign-policy /bidens-
reshaped-russia-policy>.

DZURNAKOVA, J.; PESOUT, 1. Mikka moc ako faktor zahranicno
politického vplyou Stitov. 1. vydanie Banska Bystrica: Fakulta
politickych a medzinarodnych vztahov UMB v Banskej Bystrici,
2011, s. 170. ISBN 978-80-557-0263-6.

JACOBO, ].: The US is leaving the Paris Agreement: How that will af-
fect the global mission to affect climate change. In: ABC News
[online]. November 2020 [cit. 30/04/2023]. Dostupné na internete:
<https:/ /abcnews.go.com/US/ us-leaving-paris-agreement-affect-
global-mission-affect/story?id=73861889>.

MADHANI, A.: Biden declares ‘America is back’ in welcome words to allies.
In: AP News [online]. Februér 2021 [cit. 02/05/2023]. Dostupné na

83



internete: <https://apnews.com/article/biden-foreign-policy-g7-
summit-munich-cc10859afd0f542fd268c0a7ddcd9bb6>.

MERICA, D.: Trump’s "hard power budget’ increases defense spending, cuts
to State Dept, EPA. In: CNN [online]. Marec 2017 [cit. 30/04/2023].

Dostupné na internete: <https:/ /edi-
tion.cnn.com/2017/03/16/ politics / donald-trump-budget-blue-
print/index.html>.

MILLER, M.: US-China trade hits record high despite rising tensions.
In: BBC News [online]. Februar 2023 [cit. 30/04/2023]. Dostupné na
internete: <https:/ /www.bbc.com/news/business-64563855>.

NYE, J.: Soft power: The means to success in world politics. New York: Pub-
lic Affairs, 2004, s. 191. ISBN 978-1-58648-306-7.

NYE, J.: Donald Trump and the Decline of US Soft Power. In: Project Syn-
dicate [online]. Februar 2018 [cit. 30/04/2023]. Dostupné na
internete: <https:/ /www.project-
syndicate.org/commentary/ trump-american-soft-power-decline-
by-joseph-s--nye-2018-02?barrier=accesspay>.

PARKER, A.: Donald Trump Says NATO is ‘Obsolete,” UN is ‘Political
Game'. In: The New York Times [online]. April 2016 [cit. 30/04/2023].
Dostupné na internete: <https://archive.nytimes.com/www.ny-
times.com/ politics/ first-draft/2016 /04 /02 / donald-trump-tells-
crowd-hed-be-fine-if-nato-broke-up/>.

ROGERS, K.; MANDAVILLI A.: Trump Administration Signals Formal
Withdrawal From W.H.O. In: The New York Times [online]. Jal 2020
[cit. 02/05/2023]. Dostupné na internete:
<https:/ /www.nytimes.com/2020/07/07/us/politics/ coronaviru
s-trump-who.html>.

RUGH, W.: President Trump and America’s Soft Power. In: Palgrave Mac-
millan [online]. [cit. 27/06/2023]. Dostupné na internete: <
https:/ /www.palgrave.com/gp/palgrave/campaigns/us-

84



elections-and-politics/ president-trump-and-america-s-soft-
power/11996866>.

RUSHE, D.: Here are the reasons for Trump's economic war with China. In:
The Guardian [online]. August 2019 [cit. 27/06/2023]. Dostupné na
internete: <https:/ /www.theguardian.com/ us-
news/2019/aug/23/trump-china-economic-war-why-reasons>.

SIRIPURAPU, A.; BERMAN, N.: The Contentious U.S.-China Trade Re-
lationship. In: Council on Foreign Relations [online]. December 2022
[cit. 30/04/2023]. Dostupné na internete:
<https:/ /www.cfr.org/backgrounder/contentious-us-china-trade-
relationship>.

WIKE, R.; POUSHTER, J.; SILVER, L.; FETTEROLF, J., MORDECAI, M.:
America’s Image Abroad Rebounds With Transition From Trump
to Biden. In: Pew Research Center [online]. Jan 2021 [cit. 02/05/2023].
Dostupné na internete: <https:/ /www.pewre-
search.org/global/2021/06/10/americas-image-abroad-rebounds-
with-transition-from-trump-to-biden/>.

85



The paradigm of war in China

Maté Janos Takdcs

In today’s world the only path for a stable international system passes through a proper
dialogue between its main actors. Otherwise the anarchic nature of the system will lead to
arising conflicts as it can be observed today. This holds plenty of risks for our political
systems as well. For a constructive dialogue with the People’s Republic of China a proper
understanding and respect of their culture and identity are invaluable. My work aims to
promote understanding through the analysis of the Chinese paradigm of war.

Introduction

In our globalised World the only path for a paceful and prosperous
international order passes through a constructive dialogue between
the most important force fields of our international system. Un-
derstanding and mutual respect are preliminary conditions of this
kind of dialogue and collaboration. Otherwise the anarchic nature
of the international system! (from now on IS) will lead to arising conf-
licts between these economical, political and military poles. This is a
highly dangerous path to go down on as doing so could compromise
the international security in terms of economy and military policies
and consequently it constitutes a potential danger to our political
systems as well. That is why the topic of the current work is substan-
tially tied to the theme of this conference. Practical evidence shows
that the conflictual trait can be found in every relationship, especially
on international scale, but the forementioned dialogue is the best
chance the international community has to promote collaboration and
to mitigate the undesired and possibly destructive effects of the anar-
chic international pattern. The People’s Republic of China is a defi-
ning element of the IS. A constructive dialogue with the country is a
pivotal (national) interest for every participant of the international re-
lations (from now on IR). In this work I point to the demolition of some
of the most diffused stereotypes and to the promotion of an adequate

1 EGEDY, G.: Bevezetés a nemzetkozi kapcsolatok elméletébe. Budapest: Hvg-Orac Lap- és
Konyvkiado, 2017, p. 21.
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understanding of China in order to grant the forementioned prelimi-
nary conditions of the dialogue with this pivotal international actor.

An integrated approach

Asia is in dynamic development and the most influential theories
of IR, such as (neo)realism and (neo)liberalism are inadequate to in-
terpret properly these processes, so an integrated approach is requi-
red. The liberalism? is basically rooted in a characteristic western stere-
otype that constitutes a substantial obstacle for an intercivilisational
dialogue so it must be removed. This statement requires further exp-
lanation: The West (basically the northern part of the American conti-
nent and Europe) is characterised by a plurality of cultural and politi-
cal identities. The “worldwide” character of the western feats as the
incredible progress of its countries or their decisive impact on the
World’s history must be acknowledged without any second thought.
But unfortunately there is a tragic belief that is widely diffused in the
western practical approaches of IR. Namely, the idea that equates mo-
dernisation with westernisation. In this interpretation the only path
of progress is the western one. And not only in terms of technology
but basically any other form of political, cultural or economic estab-
lishment is considered inferior or somehow deviant. But this simply is
not true and the forementioned approach is certainly not a proper
stance for a respectful and constructive dialogue because of the lack
of comprehension and predisposition for conciliation. Gergely Egedy
extensively talks about this in his manual of the theory of IR. He
describes with lucidity how this interpretation closes the path for the
solution of cardinal international challenges, like the crisis of the sout-
hern part of the world.? The suspension of this main stereotype cons-
titutes the pars destruens, it clears the way for new possibilities of un-
derstanding.

1 TAI, M.: Kina és szomszédai, dzsiai diplomdcia az ¢kortol napjainkig. Budapest: Pallas athéné
books, 2020, p. 15.

2 EGEDY, G.: Bevezetés a nemzetkdzi kapcsolatok elméletébe. Budapest: Hvg-orac lap- és
konyvkiado, 2017, p. 25.

3 EGEDY, G.: Bevezetés a nemzetkozi kapcsolatok elméletébe. Budapest: hvg-orac lap- és
konyvkiado, 2017, p. 223.
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On the other hand, the realist approach fails as well in the compre-
hension of the globality of the factors that are defining the Chinese and
Asian reality. According to Hans Morgenthau the core of IR is revolving
around the concept of power. It is a drive radicated in the human na-
ture, that finds itself constantly pushed to control and dominate ot-
hers. This struggle for the power defines every human relationship, IR
included. In Morgenthau’s perspective, politics is autonomous, so free
from the rule of law, morality or any other standard of thought. Pre-
tending to spread or defend values worldwide is nothing more than
an intent to extend power, dominance and influence, while the main
question to be answered always remains this one: How does this policy
affect the power of the nation?! Morgenthau’s insights are quite enlighte-
ning about many international actions officially motivated by the de-
fense and promotion of human rights and other “noble causes”. In this
realist approach, increasing their own power, dominance and influ-
ence is the main motivational force that leads every participant of IR?
in the process of definition of their goals and in the evaluation of the
means to pursue them. While power and influence are certainly con-
cepts of extreme importance in the IS, an adequate comprehension of
the practical processes requires the collocation of these aspects in
a more articulated horizon. Robert Jervis describes on a remarkable
way the substantial relation between ideas and material interests, as
"[the statesmen] are moved by deep psychological forces, need to develop
intellectual constructs to make sense to their world.”3 A further elaboration
of this insight appears in the constructivist approach of Alexander
Wendt as the author arrives at the consequent conclusion: “The meaning
of power and the content of interests are largely a function of ideas.”* So for

1PACHECO PARDO, R.: An analysis of Hans ]. Morgenthau’s Politcs Among Nations. Lon-
don: Rutledge, 2017, p. 40 - 41.

2 For Morgenthau the states.

3 JERVIS, R.: Hans Morgenthau, Realism, and the Scientific Study of International Politics. In:
Social Research. 4/1994, p. 861.

¢ WENDT, A.: Social Theory of International Politics. Cambridge: Cambridge University,
2003. (Virtual), p. 96.

88



power and interest there are ideational conditions of possibility.! Once
the identity is defined - mainly by ideas and intellectual constructs,
based on historical, cultural and theoretical factors - interests and go-
als can be educed, actions can be understood better. According to
these identity based goals and interests, the statesmen will determine
the circle of potential partners and the style of relations that is consi-
dered appropriate to develop with the other partecipants of the IS.?
All of this not only on a quest for power and dominance but mainly to
make sense to the state’s own endeavor. These processes constitute the
horizon in which power, dominance and national interests are taking
place. That is why the identity is crucial for the use of power, because
goals and interests are derived from the identity and the power is one
of the fundamental tools to reach them. It is clear by now that un-
derstanding the identity allows a substantial comprehension of the go-
als worthy enough for somebody to use power for. That understand-
ing is a condition of possibility to make fair agreements and compro-
mises in order to establish a constructive dialogue, that is why I intend
to promote it. There is another preliminar constatation to be made:
When our objective is the comprehension of one’s identity, the intel-
lectual constructs, values, ideas and narratives of oneself have the ab-
solute importance, otherwise there is no base for comprehension and
consequently the conditions of possibility for a dialogue are not fulfil-
led. That is why this work concentrates on the exploration of the iden-
tity of the People’s Republic of China.
Why a paradigm of war?

The reason why I chose the Chinese paradigm of war as a “win-
dow” to deepen the understanding of the Chinese identity can be exp-
lained by clarifying two concepts: the concept of paradigm and the

1 WENDT, A.: Social theory of international politics. Cambridge: Cambridge University,
2003. (Virtual), p. 96.
2 MENGSHU, Z.: A Brief Overview of Alexander Wendt's Constructivism. 2020. Available

on the internet: <https://www.e-ir.info/2020/05/19/a-brief-overview-of-alexander-
wendts-constructivism/>.
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nature of war itself. Firstly, according to Thomas Kuhn a paradigm ap-
pears as an accepted model or pattern, basically legitimated by its gre-
ater success to solve determinated problems than other considered
patterns in a certain field.! It is a theoretical frame of operation and
reflection which is “sufficiently open-ended to leave all sorts of problems for
the redefined group of practitioners to resolve.” 2 Secondly, the seasoned
veteran of the Napoleonic Wars and prestigious expert of military sci-
ence, general Carl von Clausewitz illustrated the substantial relation
between war and politics as the political object is always the original
motive of a war. War is a political choice where the leaders have
analysed the situation and after a meticoulous ponderation they
concluded that the potential benefits are bigger than the risks. Or a
specific interest is worthy enough to face bellic consequences for it.3
Based on the forementioned considerations the paradigm of war then
refers to the theoretical frame of self-identification of a state and the
conception of the main, most vital national interests, as the second de-
rives from the first. The substantial relation between a nation’s iden-
tity and its paradigm of war now appears clearly. The analysis of one
aspect from these two will necessarily lead to a more adequate
comprehension of the other aspect as well.

The fields of analysis

For the description of the Chinese paradigm of war, the discourse
will be constructed on three pillars: culture, relation and theoretical
infrastructure. The main source of the traditional Chinese military tho-
ught is the practice of war itself. The several centuries of history and
warfare gave life to different manuals that contain ageless wisdom.
Masterpieces as the Book of Changes, the Art of War books or The New
Book Recording Effective Techniques must be mentioned here. The sum-

1KUNH, T.S.: The Structure of Scientific Revolutions. Chicago: The University of Chicago
Press, 1970, p. 23.

2 KUNH, T. S.: The Structure of Scientific Revolutions. Chicago: The University of Chicago
Press, 1970, p. 10.

3 EGEDY, G.: Bevezetés a nemzetkozi kapcsolatok elméletébe. Budapest: Hvg-orac lap- és
konyvkiado, 2017, p. 134.

90



mary of the most important guidelines contained in these scripts cons-
titutes the cultural pillar. After that, it is necessary to conduct a brief
yet substantial analysis of the IR of China throughout history; this is
the relational pillar. Grounded on these pillars it is possible to gain
insight into the contemporary evolution of the Chinese thought, with
particular attention to their unique reception of Marxism and deve-
lopment of socialism with Chinese characteristics. This, still ongoing
process gives the current Chinese theoretical infrastructure. By having
clarified the forementioned aspects the research is enabled to identify
the complex theoretical frame in which the People’s Republic of China
defines itself and identifies its main national interests. From this ope-
ration will emerge the current Chinese paradigm of war as well, along
with the mandatory understanding of China’s minimal targets for pos-
sible diplomatic negotiations.

The cultural pillar: The traditional Chinese paradigm of war

As Qizhi Zhang affirms: ” The Book of Changes (Zhouyi) is the earliest
extant work that reflects ancient military thought.” The supreme value of
its approach is the peaceful coexistence, the condition which allows
everyone to build fortune and to prosper. ” Generally speaking, what the
Book of Changes attaches the highest value to is peaceful coexistence. |[...] The
harmony between nations can invite great fortune.”? War is considered ex-
pensive and risky. By waging it, material costs and human casualities
must be faced and the risk of rebellion, chaos and defeat can always
be imminent. So prudence, careful ponderation and meticulous pre-
paration are always required in the consideration of a war. The Book of
Changes condemns invasions and categorises as justified wars only the
ones launched for self-defence, after the failure of the mandatory pea-
ceful and modest first approach to solve the dispute. However, once
the war has been started, the attack must be brave, swift and pointed

1 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi'an: Springer, 2015,
p. 217 (Virtual).

2 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 218
(Virtual).
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to make short work on the enemy. From that moment forth, there is
no room for holding back, as " Timidity will inevitably meet with failure.”!

During an accurate presentation of the main written sources of the
traditional military thought of China, a widely known title cannot be
left out: The Art of War. It is important to mention that there are diffe-
rent books with this name, keepers of the wisdom and ingenious stra-
tegic approach from different periods of the nation. Sun Tzu’s version
is a manual written by Sun Wu?, a skillful general who lived in the
State of Wu between the 6th and 5th centuries BCE. The forement-
ioned prudent approach towards war appears clearly even here. Evi-
dently because of the emergence of the aforementioned awareness
that war is expensive and risky as it demands a lot in terms of human
casualities and economic resources. That is why long campaigns are a
danger to avoid. Then there is another key thesis to be mentioned:
"Any war — whatever form it takes and whatever strategy it uses — must be
closely related to the interests of politics and the economy.”3 By coming to
the method Sun Tzu professes that the best option is to win without
war by using strategic and diplomatic ways, eventually through the
use of deterrent measures. During the Warring States Period emerges
another Art of War book, the manual written by a statesman, Sun Bin
and his followers. The base of Sun Bin's approach to the matter
remains the prudence and the book testifies a deep understanding of
the phenomenon by recognising war as a fate-deciding factor for a
state. This assumption furtherly justifies the prudence.* Sun Bin also
condems abuse of power against the weak and remarks the im-
portance of material and human resources required for the execution
of military operations. It is obvious that war has material costs but
these alone will not guarantee the victory. The manpower is another

1 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 218
(Virtual).
2 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 219
(Virtual).
3 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 219
(Virtual).
¢ ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 223
(Virtual).
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crucial factor in warfare, so the author puts an emphasis upon the qu-
alities of the counselors, the generals and the single soldiers. For those
who command knowledge, skill and a virtous, respectable character
are mandatory as the counselors and generals must be experts in the
military arts and strategies as well as in inspiring loyality and fighting
spirit in the soldiers. Sun Bin considered the proper commanding the
source of virtuousness (fighting prowess) of the troops. It is a constant
in every version of the Art of War that the army must be united, dis-
ciplined and well organised. The last Art of War book that I mention
here, hails from the times of the Western Han dynasty (206 BCE-9 CE)
as it has been retrodated by the initial times of the Warring States Pe-
riod (481-221 BCE) and the name of Wu Qi has been appended to it.
Interesting to notice that war is conceived here as some kind of ne-
cessary evil that should be kept in consideration. As Qizhi Zhang po-
ints out while explaining the book’s logic: “War is neither a means upon
which one can freely depend nor a recourse from which one can easily escape.
The very attitude one should adopt is to »promote morals internally and ex-
ternally. «”1

While all the Art of War books are works of battle-wise generals and
statesmen so they contain not only a strategic frame of thinking but
numerous tactics to use on the battlefield, there is a highly innovative
script, called The New Book Recording Effective Techniques. The script
was born in the middle of the Ming dynasty, during their war against
the Japanese. So the hero of the Ming, general Qi Jiguang condensed
his noteworthy battle experience and his personal insights on the field
of military science into this manual characterised by an extremely
practical approach. The book’s main message consists of focusing the
military training on the practice of war itself and in the promotion of
a practical flexibility towards theories.

It appears from the cultural sources that the traditional Chinese pa-
radigm of war is an assertive, self-respecting one. Which means that it
identifies peace as its most important value because it sees in the pea-
ceful coexistence the condition of possiblity for real prosperity. On the

1 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi’an: Springer, 2015, p. 225
(Virtual).
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other hand, while fully recognising the risky and potentially disast-
rous nature of war, this approach has no fear of it. Abuses of power
and invasions are considered shameful, but it must be kept in mind
that any time the peaceful options such as dialogue and diplomacy
should not be effective in order to resolve disputes in matters recogni-
sed as vital national interests, force can be used.

The relational pillar: Identitarian genesis and construction

In order to arrive from the traditional paradigm of war to the cur-
rent one, the principles identified in the previous chapter require furt-
her completion with the relational factors. Zhan Mengshu in his article
about the wendtian constructivism points out an important aspect of
IR: ”[...] in constructivism actors and structure are mutually constructed
[...] the identity is not fixed, rather, it is generated through the interactions
of the international community.”! For a proper understanding of the
identitarian genesis and construction of an international actor, the re-
search has to analyse the relation between the actor’s international in-
teractions and its self-perception. The prominent Hungarian sinolo-
gist, Gergely Salit highlights the strong and mesmerising impact that
the ”"Central Empire” had on the Europeans since the times of Marco
Polo. After him, the envoys who put their feet on the imperial land,
reported an incredibly powerful, rich and evolved empire.? This
contact with another civilisation was a sign for Europe that there are
alternative ways of historical progress. For a better understanding of
China’s journey the research must keep in consideration that the An-
cient China was a cradle of civilisation. Its relations with other count-
ries were hierarchical because of its material resources, cultural
prowess and highly developed administration. The neighbours were
simply less developed so they acknowledged the pivotal role of China
in the region. It is important to mention that this ”status quo” was
mainly founded on the admiration for China’s incredible civilisation

1 MENGSHU, Z.: A Brief Overview of Alexander Wendt's Constructivism. 2020, [online].
Available on the internet: <https://www.e-ir.info/2020/05/19/a-brief-overview-of-
alexander-wendts-constructivism/>.

2 SALAT, G.: Viligok harca. kina és a felemds gyarmatositds. In: Rubicon. 2-3/2023,
p- 94.
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rather than the fear of potential military operations. Their culture was
venerated by the neighbours. For their leader being recognised by the
Chinese Emperor as the ruler of a certain country was the utmost ho-
nour and the trading agreements with the empire garanteed the pos-
sibility to make a living for the local population. The Emperor was
considered the lord of everything under Heaven. Michael Tai summa-
rises accurately the main characteristics of the feudal system that tied
the different countries to the Chinese Ruler. It has been institutionali-
sed during the rule of the western Zhou dynasty (1046-771 BCE). In
exchange of political and military support as well as for trading agre-
ements the vassals were sending gifts and donations to the ruler. This
IS kept in consideration the mutual necessities and interests, such as
the political prestige of the vassals and the danger constituted by the
northern nomads. It is an interesting fact that the vassals were not sla-
ves or oppressed underlings of the Chinese ruler as whenever they
wanted, they could cease sending donations and gifts and by doing so
the relations with China were also interrupted.! In order to interpret
properly eventually contemporary debates over the influence of China
in Asia, the research must consider the nature of this system where
historically the vassals were - in some respect - the extensions of the
Chinese administration and they formed together an international
sub-system based on the sensible balance of the mutual interests and
needs. But China always had a central role in this sub-system, as its
organising principle and civilisational foundation.?2

On the other hand, in Salat’s article there is an insightful
description of the early dynamics of IR between the West and the Em-
pire: From 1550 the trading relations between China and the West
have been established and later got an institutional frame in the Can-
ton System. It was made possible only by the generosity of China as
the Central Empire was completely self-sustaining so the West had
nothing to offer in exchange for the Chinese products, as silk, tea and
porcelain. They accepted only silver and this led to the accumulation

1 TAI M.: Kina és szomszédai, dzsiai diplomdcia az ckortdl napjainkig. Budapest: Pallas athéné
books, 2017, p. 21-22.

2 TAI, M.: Kina és szomszédai, dzsiai diplomdcia az kortol napjainkig. Budapest: Pallas athéné
books, 2017, p. 22.
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of the western silver in China while the western countries - until the
first industrial revolution - were unable to force their will onto the Em-
pire because its strength, highly advanced administration and cultural
prowess. So they found another way, namely the opium as an artifi-
cially inducted need. The East India Company acted as the main chan-
nel to bring the opium cultivated in India to China and by creating this
addiction the West managed to turn the flow of silver. When the Chi-
nese administration took practical measures to free their land from
this plague, the British fleet arrived to their coasts and in 1839 the first
opium war started. England, strengthened by the inventions of the
first industrial revolution prevailed, and in August of 1842 the war
ended with the Treaty of Nanking which was openly humiliating and
disadvantageous for the Central Empire. ! With that treaty for China
started the ”century of humiliation” characterised by another opium
war (1856-60), by the boxer rebellion (1899-1901) and basically by the
increasing influence of foreign interests that led to the exploitation of
the country, leaving the once strong, advanced and self-sustaining ci-
vilisation in a semi-colonial state and in the foreign enclaves Chinese
people lived as second-class citizens on their own land. Lowly regar-
ded servants of strangers. Evidently, the modern history of China’s IR
with the states of the Portuguese, the Dutch, the British, the French,
the Americans and the Japanese, mainly was a path of humiliation and
undoing?, basically guided by the intent of these countries to increase
their influence and economic might.

The theoretical infrastructure

The theoretical infrastructure of the People’s Republic of China is
characterised by the incorporation of the Marxist-Leninist theory in
different steps according the characteristics, needs and challenges of
China and the Chinese. The People’s Republic has been founded on
the 1st of October, 1949 under the guidance of the CPC after their vic-
tory of the civil war. China considers this act the end of the “century

1 SALAT, G.: Viligok harca. kina és a felemds gyarmatositds. In: Rubicon. 2-3/2023.
p. 92-107.

2 TAI, M.: Kina és szomszédai, dzsiai diplomdcia az ékortol napjainkig. Budapest: Pallas athéné
books, 2017, p. 168.
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of humiliation”. Given the complex nature of their reality and the his-
toric sensibility of the Eastern and Central-European countries to the
argument, any simplistic interpretation would lead to erroneous
conclusions. That is why I consider crucial a more articulated expla-
nation of such key concepts as incorporation and the Socialism with
Chinese characteristics. China has a remarkably long history that con-
denses extremely rich traditions even in terms of thought. When the
country comes in contact with something potentially useful and pre-
cious for them, it passes through the peculiarities of their traditions
and a longer process of incorporation takes place. One of the most pro-
minent examples that could illustrate the main dynamic of the incor-
poration processes during the long history of the country is Wang
Fuzi’s method. This highly perceptive and insightful man lived in the
17th century CE, and hailed from Hengyang, Hunan Province. ”His
approach is to explore different kinds of thought and culture and to discover
the weaknesses and shortcomings of each, meanwhile assimilating those ele-
ments which were useful according to him.”! Obviously this incorporation
does not happen in an abstract, merely theoretical way, but the process
is deeply rooted in the events of history as well. This makes unique
every process of incorporation in China’s history. So each and every
one of these processes would require a particular analysis and the in-
corporation of the Marxist-Leninist theory is not an exception. Michael
Tai points out that the adoption of the aforementioned theory also has
an instrumental quality. The theory is not only a frame of interpreta-
tion and operation but a tool as well. Its actual main purpose consists
of setting China free of the imperialist influences and build an autono-
mous and prestigeous country that could guarantee at least a mode-
rate prosperity to all of its people.2 A modern socialist country strong
enough not to be exploited and subjugated again3. “From the outset, the
CPC has made happiness for the Chinese people and the rejuvenation of the

1 ZHANG, Q.: An Introduction to Chinese History and Culture. Xi'an: Springer, 2015,
p- 315. (Virtual).

2 TAI, M.: Kina és szomszédai, dzsiai diplomdcia az ékortol napjainkig. Budapest: Pallas athéné
books, 2015, p. 15.
3SALAT, G.: Vildgok harca. kina és a felemds gyarmatositds. In: Rubicon. 2-3/2023, p. 107.
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Chinese Nation its abiding goals”1. On this quest Marxism has been re-
ceived for incorporation as a scientific theory founded “for the purpose
to help people achieve self-emancipation”?2. The historical context of adop-
tion was the ending of the century of humiliation but as I mentioned
before the theory did not arrived on a blank paper, not even in terms
of thought. The Confucionist and other traditional traits as the filial
piety and paternal kindness that originally characterised the Chinese
relations between leaders and followers throughout history, the im-
portance of hard work, stability, harmony, peace and self-cultivation,
gradually exercised their influence on the theory in the context of the
different phases of incorporation. Obviously, every time under the
sign of the challenges that the nation had to face. This process led to
the further enrichment of the Chinese intellectual traditions and
contemporary to the further development and incorporation of the
Marxist-Leninist theories as well. As: ”"The Communist Party of China
uses Marxism-Leninism, Mao Zedong Thought, Deng Xiaoping Theory, the
Theory of Three Represents, the Scientific Outlook on Development, and Xi
Jinping Thought on Socialism with Chinese Characteristics for a New Era as
its guides to action.” 3

Conclusion, The current Chinese paradigm of war

From the examined cultural, relational and theoretical components
emerges that the People’s Republic of China in the definiton of its
identity builds on its traditional role as a cradle of civilisation and de-
fining actor of Asia. Identifies its vital national interests in its auto-
nomy, development and modernisation as well as in the economic and
military prowess, necessary to the achievement of the forementioned

1 CPC: The CPC Its Mission and Contributions, Preamble. 2021. Available on the internet:
<http:/ /hu.china-embassy.gov.cn/hu/xwdt/202109/P020211112677638245568.pdf>.

2 WEIGUANG, W.: Adapting Marxism to the Chinese Context: A glorious chapter in CPC’s
Hundred-Year History. 2021. [online]. Available on the internet: <http://en.qsthe-
ory.cn/2021-09/08/c_657826.htm>.

3 CPC: The Constitution of the CPC. 2022. [online]. Available on the internet:

<https:/ /english.www.gov.cn/news/ top-
news/202210/26/content_ WS635921cdc6d0a757729¢elcd4.html>.
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interests. The advanced military abilities are mainly deterrent meas-
ures as China proceeds in the realization of its vital national interests
through diplomatic and economic means. The People’s Republic has
no intention to impose the Chinese political system onto the world so
it is not a threat to our democratic values, but it will never allow the
exploit or the subjugation of the country. This is the red line of the
contemporary Chinese paradigm of war. On the other hand, it is true
that our IS is a closed system, so if an actor increases its influence as a
collateral effect the power of other actors over the system decreases.
This could lead to conflicts of interest. A multipolar world order
characterised by the constructive dialogue of the poles is the best
chance for international stability and political security.
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China’s social credit system
Kitti Kolldrcsik

The social credit system of China was first introduced in 2014 by the State Council of
China. Since it is a relatively new phenomenon, there are a lot of misconceptions, mysteries
and false news surrounding the social credit system. In my research I took an attempt
at unfolding how the SCS works, whether there is a possibility that the PRC will use it
as an instrument of the “surveillance state. I also examined the human right implications of
the system, the possible outcomes and future of the SCS with Xi Jinping’s third presidency.
For my research I analyzed the already existing literature on the topic in the languages Chi-
nese, English and Hungarian.

Introduction

In 2014, the Chinese State Council issued the "Planning Outline for
the Construction of a Social Credit System (2014-2020)"." According to the
draft, most of the social problems we face today can be traced back to a
lack of "social trust". To eliminate these problems, a social credit system

1 VOROS, Z.: Kina a digitdlis korszakban - kinai internet és a tdrsadalmi kreditrendszer. 2019,
p. 174.
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(SCS) needs to be established, which can collect information to deter-
mine the trustworthiness and credibility of an individual or company.
This database can then serve as the basis or instrument for a reward
and punishment system.! The purpose of the SCS is thus to create a
more trusting, transparent, and accountable society in the country, and
to ensure that those who misbehave are held accountable and those
who behave in a way that is beneficial to society are rewarded.’

Since the draft came to light in 2014, several credit systems have
been established in China under the SCS.3 Thus, for the time being, it is
perhaps more appropriate to talk about China's social credit systems ra-
ther than a single social credit system.

The aim of my study is to analyze the existing literature on the sub-
ject to get a clearer picture of how this credit system works. The litera-
ture on the subject is growing rapidly, and as the literature grows, so
does the divide between authors and researchers on SCS. Some authors,
especially those from Western societies, portray the social credit system
as a single, dystopian system based on Big Data technology, reminis-
cent of Orwellian reality, while others portray it as merely a tool to en-
sure that China's economy and society develop uninterruptedly and
consistently.4 Thus, the secondary aim is to try to shed light on which
idea is closer to the way the system works.

It is important to underline that although the creation and imple-
mentation of a fully developed system was planned for the end of 2020,

1LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv, 2019, p. 22. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /doi.org/10.31235/ osf.io/ v9frs>.

2 CHIPMAN COTY, A.; HULD, A.: China’s Corporate Social Credit System: What Busi-
nesses Need to Know. In: China Briefing News. 2023. [online], [cit. 19/07/2023]. Available
on the internet: <https://www.china-briefing.com/news/chinas-corporate-social-cre-
dit-system-how-it-works/>.

3 LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv. 2019. p. 22. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /doi.org/10.31235/ osf.io/ v9frs>.

4 CHO, E.: The Social Credit System: Not Just Another Chinese Idiosyncrasy. In: Journal
of Public and International Affairs. 2020. [online], [cit. 19/07/2023]. Available on the inter-
net: <https://jpia.princeton.edu/news/social-credit-system-not-just-another-chinese-
idiosyncrasy>.
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the creation of a centralized SCS still has not been achieved and is still
in a state of continuous clevelopment.1

How do these social credit systems work?
The system is designed to focus on four areas, each of which
measures how moral a person is. The four areas are: judicial integrity,

social integrity, honesty in government affairs and business integri’cy.2
Some credit systems under the SCS use artificial intelligence to gather
the necessary information, but my understanding is that the number of
such credit systems is negligible.

It is important to bear in mind that since the credit system is not
centrally established within the state, it manifests itself differently eve-
rywhere - there are areas where it does not even exist. As described by
researcher Chuncheng Liu, there are currently four types of SCS: na-
tional government financial credit systems, commercial credit rating

and scoring systems, national government blacklist/red list systems

and local government systems.3

The national government financial credit system is operated by the
People’s Bank of China (PBoC), with the first generation of the system
released in the early 2000s and the second, along with the draft of the
social credit system, in 2014. This system only focuses on financial
data.*

Commercial credit rating and scoring systems are in a slightly dif-
ferent category. It differs from the system operated by the PBoC in that

1 BOBAK, Z.: Kina tirsadalmi kreditrendszere nem orwelli valdsdg, de nem is megnyugtato uto-
pia. 2021. [online], [cit. 19/07/2023]. Available on the internet: <http:/ /raketa.hu/kina-
tarsadalmi-kreditrendszer>.

2KOLLAR C.: Kina és a tarsadalmi kredit rendszere. In: Hadtudomdny, 2020, 30(2), p. 89.
[online], [cit. 19/07/2023]. Available on the internet:
<https:/ /doi.org/10.17047/ HADTUD.2020.30.2.79>.

3 LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv. 2019, p. 23. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /doi.org/10.31235/ osf.io/ v9frs>.

4 LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv. 2019, p. 23. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /doi.org/10.31235/ osf.io/ v9frs>.
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it does not only include financial data, but also information such as ed-
ucation, car ownership, consumption habits and even social network-
ing data.!

The third type of SCS is the national government blacklist/red list
systems. Contrary to popular belief, there is no single black and red list,
as several central government departments operate both black and red
lists (overseen and coordinated by the National Development and Re-
form Commission, or NDRC), and the listing standards for each list are
different.

The final, fourth SCS is local government systems. Most often, it is
local governments that actually apply the policies that characterise the
black and red list approach of government. Unlike the national gover-
nment, where it is difficult to reconcile several smaller bodies, local go-
vernments can coordinate a credit system more easily and efficiently.
This may be one of the reasons why SCSs have been set up in several
cities, both large and small. Such cities include Sujning and
Zhongcheng. 2

An important part of the 2014 draft is that "those who keep the trust
should benefit, while those who break it should face difficulties at every step”.3
In the areas where the system works, good behavior can get you on the

red list, otherwise you are put on the black list.* The way one behaves
has a huge impact on the everyday life of the average Chinese citizen,

1LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv. 2019, p. 24. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /doi.org/10.31235/ osf.io/ v9frs>.

2LIU, C.: Multiple Social Credit Systems in China. In: SocArXiv. 2019, p. 25 - 26. [online],
[cit. 19/07/2023]. Available on the internet: <https://doi.org/10.31235/ osf.io/ v9frs>.

3 Planning Outline for the Construction of a Social Credit System (2014-2020). In: China Copy-
right and Media. [online], [cit. 19/07/2023]. Available on the internet: <https://chi-
nacopyrightandmedia.wordpress.com/2014/06/14/ planning-outline-for-the-con-
struction-of-a-social-credit-system-2014-2020/>.

4+ KOLLAR C.: Kina és a tarsadalmi kredit rendszere. In: Hadtudomany, 30(2), 79-97. 2020.
p- 90. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /doi.org/10.17047/ HADTUD.2020.30.2.79>.
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whether it is housing, transportation shopping or even his/her child's
education. !

Since the introduction of the SCS in 2020, there is not much data
available on rewards and penalties enforced. Compared to penalties,
rewards are much less formalized (and as a result there is much less
information on them) since the conditions for penalties were set in 2016
in the framework of a so-called Joint Punishment System (JPS). The JPS
determined who should be blacklisted and what should happen to
those who were blacklisted.”

Punishment can be for example denial of credit, denial of services
(like transportation), or in extreme cases, public humiliation. It is im-
portant to bear in mind that an individual's actions not only affect their
own life, but also the people around them and even their family can
suffer if they do something wrong. For example, a child may be pun-
ished by receiving a poorer education because one of his or her parents
does something illegal or simply something that displeases the govern-
ment.>

According to some sources, rewards appear in similar areas as pun-
ishments, but in a positive way. For example, good deeds may be re-
warded with reduced bills, but those who do well may also get greater
access to better properties or a better chance of getting loans. Rewards
can also extend to other sectors such as transport, taxes or even tour-

ism.*

1 KOLLAR C.: Kina és a tarsadalmi kredit rendszere. In: Hadtudomany, 30(2), 79-97. 2020.
p- 90. [online], [cit. 19/07/2023]. Available on the internet:
<https://doi.org/10.17047/HADTUD.2020.30.2.79>.

2 SHEN, T.: China’s Social Credit System: A Step Towards Dystopia? Part Four: Joint
Punishment. In: Medium. 2018. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /medium.com/@regit/ chinas-social-credit-system-a-step-towards-dystopia-
part-four-joint-punishment-35b594e659ea>.

3 GAEDKE, M.: Social Credit System Pros and Cons - A Look at China’s System | Daily
Infographic. In: Daily Infographic | Learn Something New Every Day. 2021. [online], [cit.
19/07/2023]. Available on the internet: <https://dailyinfographic.com/social-credit-
system-pros-and-cons-a-look-at-chinas-system>.

4+ GAEDKE, M.: Social Credit System Pros and Cons - A Look at China’s System | Daily
Infographic. In: Daily Infographic | Learn Something New Every Day. 2021. [online], [cit.
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The Chinese social credit system as a possible instrument of the "sur-
veillance state"

The term "surveillance state" is difficult to define, as it has several
components. For me, what most clearly and simply expressed the es-
sence was an article by PrivacyEnd, which described a surveillance state
as "a country whose government invests vast amounts of resources in
deploying surveillance technology to monitor not only its visitors but
also its own citizens".!

To maintain control over the society of a country, it is not uncom-
mon nowadays for state bodies to use some form of surveillance. China
is no exception, and perhaps the Chinese state is even more serious than
other countries in its use of this method of maintaining power. When
we talk about social credit, we should not forget about Big Data tech-
nology and its development, since the basis of a unified SCS would ul-
timately be the ability to process infinite amounts of data quickly. Big
Data technologies allow data to be accumulated without the individual
being particularly aware of it, so that it can be easily used - even for
political purposes.2 Although the 2014 draft® does not mention the use
of Big Data technology, we cannot exclude that it could be used in the
future, which is why I think it is worth discussing.

Technology has developed at a remarkable pace in recent years, and
while this progress is predicted to slow down (and is already slowing
down), it is unlikely to ever stop. As a result, it is natural that as the
world's technology evolves, so does the global demand for the Big Data

19/07/2023]. Available on the internet: <https://dailyinfographic.com/social-credit-
system-pros-and-cons-a-look-at-chinas-system>.

1 What Is a Surveillance State? In: PrivacyEnd. 2021. [online], [cit. 19/07/2023]. Available
on the internet: <https:/ /www.privacyend.com/surveillance-state/>.

2LIANG, F. (et al.): Constructing a Data-Driven Society: China’s Social Credit System as
a State Surveillance Infrastructure: China’s Social Credit System as State Surveillance. In:
Policy & Internet, 10(4), 2018, p. 434. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /doi.org/10.1002/p0i3.183>.

3 Creemers: "Planning Outline for the Construction of a Social Credit System (2014-2020)",
2014.
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market. The Chinese state is firmly committed to becoming a techno-
logically advanced and technology-leading country and its efforts are
showing signs of success in small and large ways as well.! One such
success is that the PRC's Big Data market is growing relatively fast:
in 2016, the industry's market size was estimated at around USD 2.5
billion? , and this figure was around USD 17 billion by 2022. An indus-
try report predicts that by 2026, the Chinese Big Data market will ac-
count for roughly 8% of the global Big Data market.?

This development is also supported by the fact that in 2018, the Chi-
nese government issued several documents on the development of Al
and Big Data* , and in 2019, a document entitled "Guiding Opinions on
Accelerating the Construction of the Social Credit System and Building a New
Credit-Based Supervision Mechanism" was issued, which highlighted the
importance of Big Data and Al in the early detection of dangerous actors
that require increased regulatory attention.’

According to Liang’s study, the SCS has a very strong data collection
ambition: the state is reportedly collecting digital records of the social
and financial behavior of individuals and organizations with the help
of IT companies such as Alibaba and Baidu. But of course, it is not only

1HOUT, T., GHEMAWAT, P.: Is China vs the World: Whose Technology It?. In: Harvard
Business Review. 2010. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /hbr.org/2010/12/ china-vs-the-world-whose-technology-is-it>.

2 LIANG, F. (et al.): Constructing a Data-Driven Society: China’s Social Credit System as
a State Surveillance Infrastructure: China’s Social Credit System as State Surveillance. In:
Policy & Internet, 10(4), p. 415. 2018. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /doi.org/10.1002/p0i3.183>.

3 China’s big data market to continue expansion: Report. 2023. [online], [cit. 19/07/2023]. Ava-
ilable on the internet: </ /global.china-
daily.com.cn/a/202304/09/ WS6431fc15a31057c47ebb90eb.html>.

4 LIANG, F. (et al.): Constructing a Data-Driven Society: China’s Social Credit System as
a State Surveillance Infrastructure: China’s Social Credit System as State Surveillance. In:
Policy & Internet, 10(4), 2018, p. 415. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /doi.org/10.1002/p0i3.183>.

5DONNELLY, D.: China Social Credit System Explained — How It Works [2023]. [online], [cit.
19/07/2023]. Available on the internet: <https://nhglobalpartners.com/china-social-
credit-system-explained/>.
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IT companies that the state is working with and collecting data from:
local governments are also obliged to share with the state the data ob-
tained by their own credit systems.1

The fact that China leads the world in the number of surveillance
cameras is a major contributor to the functioning of the surveillance state.
Of the approximately 1 billion surveillance cameras in the world,
roughly 540 million, or 54 %, are in the country.2

China, the SCS and human rights

When it comes to human rights in China, the social credit system is
not the only concern in the country. As Tanner Larkin describes it,
the CCP promotes an illiberal human rights doctrine, with Xi support-
ing the universality of human rights, but claiming that it is up to each
state to develop its own human rights practices based on its political
orientation. He also believes that the state alone has the right to decide
how to exercise human rights within its own borders: an idea that ac-
curately reflects his disdain for any foreign interference.’

If we are talking about a system that involves some form of surveil-
lance, the question arises as to how far the SCS violates human rights.
Privacy is a fundamental human right. If most of a person's movements
are 'measured' or controlled in some way, does 'privacy' still exist for
them?

The topic of human rights and the Chinese social credit system is
also very controversial among researchers. China has not ratified all the
human rights treaties, but it has accepted all the fundamental human

1LIANG, F. (et al.): Constructing a Data-Driven Society: China’s Social Credit System as
a State Surveillance Infrastructure: China’s Social Credit System as State Surveillance. In:
Policy & Internet, 10(4), 2018, p. 416 - 426. [online], [cit. 19/07/2023]. Available on the
internet: <https://doi.org/10.1002/p0i3.183>.

2 BISCHOFF, P.: Surveillance Camera Statistics: Which City has the Most CCTV Cameras?
(2022, July 11). Comparitech. Available on the internet: <https://www.compari-
tech.com/ vpn-privacy/the-worlds-most-surveilled-cities/>.

3 LARKIN, T.: How China Is Rewriting the Norms of Human Rights. In: Lawfare. 2022. [on-
line], [cit. 19/07/2023]. Available on the internet: <https:/ /www.lawfareblog.com/how-
china-rewriting-norms-human-rights>.
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rights. Some scholars argue that China's constitution does not contain
provisions on the relationship between Chinese domestic law and the
treaties, so the state cannot be accused of human rights violations. !

Many argue that the credit system is an invasion of privacy, beyond
other Western surveillance systems. The PRC counters this criticism by
saying that the SCS is being developed in the spirit of national security
and progress, and that "if there is nothing to hide, there is nothing to
worry about". 2

Free movement of people is also a fundamental right. One of the
SCS' punitive methods is to restrict an individual's right to travel
by plane, in violation of the right to free movement. The Chinese gov-
ernment's counter-response to this was: in Chinese society, some rights
are inherent in social obligations. This may partially justify a depriva-
tion of the right to free movement, but it is not at all compatible with
international legal standards.’

A third human rights issue is freedom of expression. China's cen-
sorship is already notorious for its harshness, and the SCS has only am-
plified it. If someone publishes a negative post about the government
or any government-related body, he or she may be punished in the fu-
ture. In doing so, the government is infringing on the free exercise of

freedom of speech and expression.

The future of the social credit system - Xi Jinping and its possible
outcomes and impacts

YGAVAZZI, S.: Technology and cultural relativism: Social credit system, human rights, and the
rule of law in China [Thesis]. 2020, p. 49. [online], [cit. 19/07/2023]. Available on the inter-
net: <http://repository.gchumanrights.org/handle/20.500.11825/1779>.
2GAVAZZI, S. Technology and cultural relativism: Social credit system, human rights, and the
rule of law in China [Thesis]. 2020, p. 48. [online], [cit. 19/07/2023]. Available on the inter-
net: <http://repository.gchumanrights.org/handle/20.500.11825/1779>.
3 GAVAZZI, S. Technology and cultural relativism: Social credit system, human rights, and the
rule of law in China [Thesis]. 2020, p. 49. [online], [cit. 19/07/2023]. Available on the inter-
net: <http:/ /repository.gchumanrights.org/handle/20.500.11825/1779>.
¢ GAVAZZI, S. Technology and cultural relativism: Social credit system, human rights, and the
rule of law in China [Thesis]. 2020, p. 49. [online], [cit. 19/07/2023]. Available on the inter-
net: <http:/ /repository.gchumanrights.org/handle/20.500.11825/1779>.

108



To get a possible vision of the future, it is essential to look a little
into the past and examine the present.

First, it is worth looking at how Xi Jinping has governed the People's
Republic of China in recent years, after he came to power in 2012.' Un-
derscoring Xi's desire to retain power, in February 2018 the CCP pro-
posed the deletion from the country's constitution of the provision that
the president and vice-president of the People's Republic of China "may
serve no more than two consecutive terms", a proposal that was
adopted in May of the same year. 2

The document on the SCS, the "Planning Outline for the Construction
of a Social Credit System (2014-2020)", was released by Xi during his rel-
atively early presidency in 2014. As explained in more detail above, the
long-term goal of the draft system is to create greater trust and a more
transparent society by holding different organizations and individuals
accountable for harmful activities or behavior and rewarding them
for good and useful behavior.? But if we look a little beyond the stated
goal, at the same time the SCS could easily serve as a means for Xi
to take control of almost every aspect of life in the coun’cry.4

1DOTTO, C. (et al): How Xi has changed China. 2022. [online], [cit. 19/07/2023]. Available
on the internet: <https://www.cnn.com/interactive/2022/10/asia/china-party-con-
gress-change-under-xi-intl-hnk>.

2 CPC proposes change on Chinese president’s term in Constitution—Xinhua. In: En-
glish.news.cn.  2018. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /www xinhuanet.com/english/2018-02/25/c_136998770.htm>.

3 CHIPMAN COTY, A.; HULD, A.: China’s Corporate Social Credit System: What Businesses
Need to Know. In: China Briefing News, 2023. [online], [cit. 19/07/2023]. Available on the
internet:  <https:/ /www.china-briefing.com/news/ chinas-corporate-social-credit-sys-
tem-how-it-works/>.

¢ LEE, A.: What is China’s social credit system and why is it controversial? In: South China
Morning Post, 2020. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /www.scmp.com/economy/ china-economy/ article/ 3096090/ what-chinas-so-
cial-credit-system-and-why-it-controversial>.
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The need for total control is also reflected in the fact that the Presi-
dent has built a strong personal cult! over the years and has brought
change to China in many ways: the country has managed to increase its
importance in the world, China has become a much bigger economic
power, its military has become more modern, and its technology has
shown a trend of accelerating development.2 Xi Jinping believes that
innovation is the engine of the nation's development, which is one of
the reasons why he has increased funding for R&D, with the aim of
making China a leader in technology. Xi has also devoted more atten-
tion and money to installing massive surveillance systems3, including
20 million surveillance cameras in the country in 2017.* Another central
element of the president's vision is to increase the role and control of
the state in the country's economy.5 This move by the President is a
strong signal of his intention to control everything and everyone.

But it is Chinese society that has suffered the most from the coun-
try's apparently remarkable progress, with ever tighter restrictions,
more intense censorship and more mass surveillance and control of

1 DOTTO, C. (et al.): Visual explainer: How Xi has changed China. 2022. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /www.cnn.com/in-
teractive/2022/10/asia/china-party-congress-change-under-xi-intl-hnk>.

2TYSON, A. S.: How Xi Jinping is reshaping China, in five charts. In: Christian Science
Monitor. 2022. [online], [cit. 19/07/2023]. Available on the internet: <https://www.csmo-
nitor.com/World/ Asia-Pacific/2022/1017 /How-Xi-Jinping-is-reshaping-China-in-five-
charts>.

3 DOTTO, C. (et al.): Visual explainer: How Xi has changed China. 2022. [online], [cit.
19/07/2023]. Available on the internet: <https://www.cnn.com/in-
teractive/2022/10/asia/ china-party-congress-change-under-xi-intl-hnk>.

4+GAN, N.: China is installing surveillance cameras outside people’s front doors ... And sometimes
inside their homes | CNN Business. 2020. [online], [cit. 19/07/2023]. Available on the inter-
net: <https://www.cnn.com/2020/04/27/asia/ cctv-cameras-china-hnk-intl/in-
dex.html>.

5 BARTA, P.: How Xi Jinping Is Reshaping China and What It Means for the West. 2021. [on-
line], [cit. 19/07/2023]. Available on the internet: <https://www.wsj.com/articles/xi-
jinping-reshaping-china-relations-west-11614092373>.
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people.1 The surveillance and restriction of people reached its peak
when China introduced a zero-COVID policy during the pandemic.
Zero-COVID involved large-scale closures and mandatory quarantine,
and these restrictions repeatedly led to cases of people not having ac-
cess to adequate health care or sufficient food, which is a major under-
mining of the fundamental right to health and adequate food. In No-
vember 2022, people began to riot en masse over the drastic restrictions,
and the government did its utmost to repress those who dared to criti-
cise the policy and those in power: several human rights activists and
government critics were arrested by the authorities.?

Coming to the present, thanks to the 2018 constitutional amend-
ment, Chinese President Xi [inping could start his third five-year presi-
dency on 10 March 2023.> What this third term may bring for the SCS
is still unknown but based on Xi Jinping's governance and career so far,
I believe that the social credit system will likely mean even stronger
control for Chinese society. By establishing himself, so to speak, as the
leader of the country for life, Xi has opened up many opportunities
to shape the country. The President seems to be showing a great will-
ingness to make constant technological improvements, which means
that in the future there may indeed be a single system that monitors
everything and everyone. Although Xi is silent on the credit system,
and the development of the SCS may appear to be stagnating, new laws
on the SCS are constantly emerging, which suggest that the develop-
ment of a single system is underway, with no indication that it will be
discontinued in the near future.

1T TYSON, A. S.: How Xi Jinping is reshaping China, in five charts. 2022. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /www.csmonitor.com/World/ Asia-Pa-
cific/2022 /1017 / How-Xi-Jinping-is-reshaping-China-in-five-charts>.

2 Human rights in China. [online], [cit. 19/07/2023]. Available on the internet:
<https:/ /www.amnesty.org/en/location/asia-and-the-pacific/ east-asia/ china/report-
china/>.

3TIAN, Y. L.: Xi clinches third term as China’s president amid host of challenges. 2023. [online],
[cit. 19/07/2023]. Available on the internet: <https:/ /www.reu-
ters.com/world/china/ chinas-parliament-elects-xi-jinping-chinas-president-2023-03-
10/>.
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In terms of impact, China is not slow to promote the idea of the SCS
internationally. It is also not inconceivable that China will seek to pro-
mote the SCS in some way beyond its borders, in the framework of the
One Belt One Road initiative! launched in 2013. It is also possible that
countries such as Laos, Cambodia or Pakistan, which are more or less
similar in political orientation to China, will take a cue from President
Xi and introduce a similar system in the distant future.? But it is possi-
ble that China's influence will also reach Europe: for example, at the
end of April 2022, there were several articles about plans to introduce

a similar system in the Italian city of Bologna. 3453

Summary

In summary, the Chinese social credit system is a government initi-
ative to promote social trust and responsibility using multiple technol-
ogies. The system, in order to achieve these goals, observes and then
punishes and rewards individuals and companies. While the system
has the potential to improve behavior and reduce fraud and corruption
and could result in a very prosperous and advanced society, it also
raises several concerns about privacy, personal freedom, discrimina-
tion, and abuse of power. In implementing a non-dystopian SCS, it

1 The Belt and Road Initiative is an ambitious infrastructure project that aims to connect
East Asia and Europe through physical infrastructure. In the decade since the initiative
was launched, the project has expanded to Africa, Oceania, and Latin America, signifi-
cantly expanding China's economic and political influence. The project also aims to help
China modernise developing countries. (McBride, Berman and Chatzky, " China’s Massive
Belt and Road Initiative")

2 LUDTKE, L.: China’s social credit system - a new Cultural Revolution. 2021. [online], [cit.
19/07/2023]. Available on the internet: <https://www.gisreportsonline.com/r/china-
social-credit-system/>.

3 DOBOZI, G.: Tarsadalmi pontrendszert vezethetnek be dsztél Olaszorszigban. 2022. [online],
[cit. 19/07/2023]. Available on the internet: <https://precedens.mandi-
ner.hu/cikk/20220425_megfigyeles_gdpr_bologna_pontrendszer_olaszorszag_kina>.

4+ AUCTOR, A.: First Social Credit System in Europe: Rewards for Exemplary Citizens? 2022.
[online], [cit. 19/07/2023]. Available on the internet: <https://www.nspire-
ment.com/2022/05/21/social-credit-system-in-europe.html>.

5 ALBERT, D.: Italian city plans controversial social credit system. 2022. [online], [cit.
19/07/2023]. Available on the internet: <https:/ /rmx.news/italy/italian-city-plans-con-
troversial-social-credit-system/>.
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would be essential for the government to address these concerns and
ensure that the system operates in a fair and transparent manner and
respects human rights. However, looking at the Chinese perception of
human rights, it is not at all presumed that the goal is to create a system
that respects human rights. The failure of the system could easily be
caused by the fact that the average people and the public do not have a
clear sight into how the system actually works. If this does not change,
the SCS will always remain a factor that is unknown and therefore scary
for many, making it difficult to accept the SCS.
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Bence Mité Csabai

In this study, I aimed to find a solution to Hungary's current democracy deficit and its
crisis of the rule of law through past and present upper houses. Although the upper house as
an institution has been squeezed out of the Hungarian political discourse, in my opinion,
both the second chamber and the bicameral legislative system are better able to prevent the
establishment of an autocratic regime. A two-chamber parliament makes legislation more
polished, holds the government accountable, and can replace other institutions established to
preserve democracy, while putting a stop to democratic declines, improving the democratic
situation in the country.

Introduction

Hungary's democratic state has been a cause for concern in the in-
ternational arena for several years now. Most recently, a complaint was
raised from the European Union when the Civil Liberties, Justice and
Home Affairs Committee of the European Parliament stated in a draft
report in May 2022 that the country has become an "electoral autocracy"
which combines democratic and authoritarian elements alongside mul-
tiple deficits in democracy.! Subsequently, in September 2022, the Eu-
ropean Parliament voted in favour of this draft, granting the European
Commission a free hand in "steering Hungary back on track."?

However, the democratic decline did not begin last year but rather
after 2010, when the FIDESZ-KDNP party coalition won the election
with a two-thirds majority, granting them the power to amend the con-
stitution. Subsequently, the government consistently aimed to central-
ize power by creating a new Fundamental Law that altered electoral
laws in their favour, dismantled the system of checks and balances,
weakening institutions and bodies responsible for protecting democ-
racy, and hollowed out the parliamentary rights of opposition parties.
Although several significant factors contributed to these processes, one

1 European Parlaiment, Committe on Civil Liberties, Justice and Home Affairs: Draft In-
terim  Report 26.04.2022 [online], [cit. 17/6/2023]. Available on the internet:
<https:/ /www.europarl.europa.eu/me-

etdocs/2014_2019/plmrep/ COMMITTEES/ LIBE/PR/2022/05-11/1254832EN. pdf>.

2 European Parlaiment, Committe on Civil Liberties, Jutice and Home Affairs: Interim Re-
port. 25.7.2022 [online], [cit. 17/6/2023]. Available on the internet: <https://www.euro-
parl.europa.eu/doceo/document/ A-9-2022-0217_EN.html>.
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crucial element was the unicameral legislative system, which inher-
ently facilitates a high degree of power centralization for parties, even
to authoritarian extremes.

In this paper, I aim to demonstrate how a potential bicameral legis-
lative body could halt and even improve Hungary's current "demo-
cratic crisis." To achieve this, I will first introduce Hungary's historical
upper houses, their powers, and compositions. Then, based on these,
utilizing foreign and Hungarian examples, I will identify key areas
where a second chamber could offer solutions to democratic deficien-
cies.

Second Chambers of the Past: The House of Magnates

The Hungarian legislature operated in a bicameral system based on
customary law for several centuries. It was first brought under legisla-
tive regulation in 1608, defining its functions and structure. This bicam-
eral system existed from 1608 until 1918, and then again with modifi-
cations from 1927 until 1944.

Similar to other European assemblies of the time, the historical-tra-
ditional principle prevailed in Hungary. The lower house (Alsétibla)
consisted of representatives from counties, chapters, and free royal cit-
ies, while the Upper House (Felsétibla) included magnates, chief pre-
fects, and high-ranking clergy, ensuring the participation of these seg-
ments in the legislative process. The institution was governed by the
Hungarian historical constitution, which stated that the two houses to-
gether constituted the National Assembly and could not convene sepa-
rately. For a law to come into force, both houses had to approve it be-
fore presenting it to the monarch for ratification.?

This arrangement remained in place until the civil transformation
of 1848 when the Lower House, instead of representing specific estates,

1 HOMOKI-NAGY, M.: A Magyar orszdggyiilés fejlédéstorténete az egy és két kamardra vo-
natkozéan. In: TEGLASI A. (ed.): Sziikség van-e kétkamards parlamentre az 1ij Alkotmdnyban?.
Budapest: Az Orszaggytilési Alkotmanytigyi, Igazsagiigyi és Ugyrendi bizottséga, 2011,
p. 63. )

2 BOROS, ZS.; SZABO, D.: A parlamentarizmus Magyarorszdgon, 1867-1944. Budapest:
Eotvos Kiado, 1999, p. 2.
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began to represent the people through a representative electoral sys-
tem.! Along with its structure, the name of the house changed from
Alsétabla to Képuviseléhiz (House of Representatives). Although the
structural reform of the upper house was delayed? its powers ex-
panded as a result of the 1848 changes, and it was renamed from
Fels6tabla to Férendihdz (House of Magnates). According to law no. 3
of 1848, ministers brought to trial by the lower house could be judged
by a court formed in the upper house3, holding them accountable.

Finally, a reform that altered the composition of the House of Mag-
nates was introduced in 1885, but its rights and powers remained un-
changed. The reform reduced the number of noble members based on
birthright, ensured a more proportional representation of churches,
abolished the membership of chief prefects representing state admin-
istration, and expanded the monarch's power by allowing the appoint-
ment of 50 "worthy" individuals to the House of Magnates.*

During its existence, the House of Magnates retained its powers and
functions, and its composition remained unchanged after the 1885
structural reform. The two houses were considered formally equal.’
The opinion of the upper house had to be taken into account in the leg-
islative process® just as much as that of the lower house, although the
weight of the House of Representatives increased steadily after the civil
transformation. This was evidenced by the fact that budgetary and final

1 HOMOKI-NAGY, M.: A Magyar orszdggyiilés fejlédéstorténete az egy és két kamardra vo-
natkozéan. In: TEGLASI A. (ed.): Sziikség van-e kétkamards parlamentre az 1ij Alkotmdnyban?.
Budapest: Az Orszaggyftilési Alkotmanytigyi, [gazsagiigyi és Ugyrendi bizottséga, 2011,
p. 63.

2 BOROS, ZS.; SZABO, D.: A parlamentarizmus Magyarorszigon, 1867 - 1944. Budapest:
Eotvos Kiado, 1999, p. 57.

3SZABO 1.: A Fels6hdz hatdskore. In: Acta Universitatis Szegediensis: acta juridica et politica,
2013, p. 625.

¢+ HOMOKI-NAGY, M.: A Magyar orszdggyiilés fejlédéstirténete az egy és két kamardra vo-
natkozéan. In: TEGLASI, A. (ed.): Sziikség van-e kétkamards parlamentre az 1ij Alkotmdnyban?.
Budapest: Az Orszaggytilési Alkotmanytigyi, Igazsagiigyi és Ugyrendi bizottsaga, 2011,
p. 64.

5 PUSKI L.: A magyar felséhiz torténete, 1927 - 1945. Budapest: Napvilag Kiad6, 2000, p. 12.
¢ BOROS, ZS.; SZABO, D.: A parlamentarizmus Magyarorszdgon, 1867 - 1944. Budapest:
Eotvos Kiado, 1999, p. 56.
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account bills were first introduced in the first chamber.! The prestige of
the upper house was also demonstrated by the fact that, unlike the
lower house, it could not be dissolved.? Additionally, the House of Rep-
resentatives had an absolute veto power (although it was rarely used
during its existence)?, which included the budgetary law itself accord-
ing to the prevailing law at that time. However, the second chamber
did not have the right to initiate legislation.*

In case of disagreements between the two houses, according to
the 1608 laws, joint sessions and, after the Compromise of 1867, joint
committees were used to resolve them.5

The House of Magnates, in terms of its political and legislative role,
considered itself a more conservative institution that carefully deliber-
ated on laws and saw itself as a "wiser"® body. Although its composi-
tion wasn’t dependant on elections, thus the institution took no part in
actuary or party politics, the House of Magnates always maintained
some form of connection with the governing party’, although complete
loyalty could not be expected from the institution. The House of Mag-
nates had the right to exercise criticism, consistently voicing opinions
on the government's work and the proposed laws. Due to the political
and historical events following World War I, the House of Magnates
ceased its functioning in 1918, resulting in nearly a decade of the legis-
lative body becoming unicameral.

1SZENTE, Z.: Kormdnyforma és parlamentdris kormdnyzds a XIX. szdzadi eurdpai és dualizmus
kori magyar kozjogban. Budapest: MTA, 2010, p. 234.

2SZENTE, Z.: Kormdnyforma és parlamentdris kormdnyzds a XIX. szdzadi eurdpai és dualizmus
kori magyar kozjogban. Budapest: MTA, 2010, p. 240.

3 BOROS, ZS.; SZABO, D.: A parlamentarizmus Magyarorszigon, 1867-1944. Budapest:
Eotvos Kiado, 1999, p. 56.

4SZABO, 1.: A Fels6hdz hatdskore. In: Acta Universitatis Szegediensis: acta juridica et politica,
2013, p. 630.

5SZALAI, A.: Ami az alaptorvénybdl kimaradt: A masodik kamara, mint a parlamentdris kormd-
nyzat ellensiilya. In: Pro Publico Bono. Budapest, 2013, p. 72.

6 SZENTE, Z.: Kormanyforma és parlamentdris kormanyzds a XIX. szdzadi eurdpai és dualizmus
kori magyar kozjogban. Budapest: MTA, 2010, p. 238.

7 BOROS, ZS.; SZABO, D.: A parlamentarizmus Magyarorszigon, 1867-1944. Budapest:
Eotvos Kiado, 1999, p. 56.
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Second Chambers of the Past: The Upper House

Governments tasked with stabilizing the country after the devasta-
tions of World War I began their work as early as 1920, prioritizing the
restoration of the political and economic situations. Due to the many
instabilities inside country, it took until 1925 for the government to cre-
ate the necessary conditions for a second chamber to be installed. Led
by Istvan Bethlen, the Unity Party began drafting a new upper house
proposall. Eventually, based on the Upper House Act of 1926, a new
second chamber was established, significantly modifying its composi-
tion and powers compared to the House of Magnates. The institution's
name also changed to Felséhiz? (Upper House).

From 1927, the second chamber became a mixed institution, blend-
ing elements of historical-traditional and corporatist principles. Tradi-
tional groups such as, the aristocracy, certain dignitaries, representa-
tion of churches, representatives of urban and county authorities re-
mained, while educational and scientific institutions and economic in-
terest groups based on the corporatist principle, gained representation
in the second chamber. Furthermore, the regent, Miklds Horthy, gained
the authority to appoint 40 "deserving" individuals to the upper house
as well.3

In terms of prestige, similar to the House of Magnates in the early
20th century, the Upper House could not be dissolved.* However, it
was no longer equal to the House of Representatives either formally or
legally.> It no longer had the power to veto laws but could only send
them back (up to two times) to the lower house for reconsideration or

1 PUSKI, L.: A magyar felséhiz torténete, 1927-1945. Budapest: Napvilag Kiads, 2000, p. 15.
2 PUSKI, L.: A magyar felséhiz torténete, 1927 -1945. Budapest: Napvilag Kiad6, 2000, p.
30.

3 PUSKI, L.: A magyar felséhiz torténete, 1927-1945. Budapest: Napvildg Kiad6, 2000,
p.18-19.

4 PUSKI, L.: ,A magyar felséhdz torténete, 1927-1945. Budapest: Napvilag Kiado, 2000, p.
152.

5 PUSKI, L.: A magyar felsthiz torténete, 1927-1945. Budapest: Napvilag Kiado, 2000, p.
158.
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to provide its opinion. If the lower house still insisted on the law, it had
to be submitted to the head of state. The weight of the lower house re-
mained intact due to its exclusive right to initiate budgetary laws.
Moreover, in the relationship between the two houses, the lower
house's influence increased as the upper house could only return the
law once, without the ability to modify it. Although the institution had
the right to initiate legislation’, this only happened once during its ex-
istence, indicating that it was not a common practice. In addition to
having weaker powers compared to the House of Magnates, the Upper
House possessed the authority to adjudicate ministers accused by the
Lower House, and according to the rules established in 1920, even the
Governor could be charged for violations of laws or the constitution.?

A significant innovation was the introduction of a rotation system,
where the terms of representatives lasted for 10 years, with half of them
being replaced every 5 years.?

The Horthy era saw significant structural and jurisdictional changes
only twice: in 19374 and 19425.

Prior to World War II, the strengthening extremist tendencies and
the decreasing ability of upper house representatives to assert their in-
terests justified a minor jurisdictional reform. Thus, according to the
upper house reform of 1937, if the two houses did not reach an agree-
ment on an issue after two delaying vetoes, a joint session was held,
and the fate of the matter was decided by a secret ballot. Subsequently,
in 1942, with the return of certain territories lost due to the Trianon
Peace Treaty, they sought to address the issue of representing the re-

18ZABO, 1.: A Felséhiz hatdskore. In: Acta Universitatis Szegediensis: acta juridica et politica,
2013, p. 634.

287ABO, 1.: A Felséhiz hatdskore. In: Acta Universitatis Szegediensis: acta juridica et politica,
2013, p. 639.

3 PUSKI, L.: A magyar felséhiz torténete, 1927-1945. Budapest: Napvilag Kiado, 2000, p. 20.
4 PUSKI, L.: A magyar felséhiz torténete, 1927-1945. Budapest: Napvilag Kiads, 2000,
pp- 90 - 92.

5 PUSK], L.: A magyar felséhdz torténete, 1927-1945. Budapest: Napvilag Kiado, 2000, p.
134.
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turning population. This involved expanding the number of represent-
atives in the upper house through the representation of the respective
territorial authorities.

In terms of its orientation, the Upper House essentially resembled
the House of Magnates. It represented a conservative institution that
contributed to a more considerate legislative process, presenting
a "wiser" image. Contemporary politicians viewed it as inconsequential
within the legislative body, and it remained detached from partisan
politics. However, it was to some extent always connected to the gov-
erning party, although not with absolute loyalty, occasionally criticiz-
ing its functioning.? The Upper House significantly became corrupted
after the far-right fascist Arrow Cross takeover of power, and its oper-
ation is considered by the literature to have ceased by November 1944.2

A Second Chamber in the Third Hungarian Republic

After the liberation from the communist regimes in the 1989-1990
period, countries in the post-Soviet region, such as the Czech Republic,
Poland, and Romania, established their new democratic parliaments,
which eventually took shape in a bicameral system.3 However, in Hun-
gary, the transitional elite opted for a unicameral system instead of the
centuries-old bicameral system.

The actual opportunity for Hungary to reintroduce a bicameral sys-
tem arose after the victory of the FIDESZ-KDNP coalition in 2010 when
the national-conservative and traditionalist party coalition embarked
on constitutional reform in the year following their electoral success.
The new government, representing traditional values, also provided
further opportunity for a potential second chamber by including in the

1 PUSK], L.: A magyar felséhdz torténete, 1927 - 1945. Budapest: Napvilag Kiado, 2000, p.
36.

2 PUSK], L.: A magyar felséhiz torténete, 1927 - 1945. Budapest: Napvildg Kiads, 2000,
p- 150.

3 PATTERSON, S. C.; MUGHAN, A: Fundamentals of Institutional Design: The Functions
and Powers of Parliamentary Second Chambers. In: The journal of Legislative Studies. 2001,
p- 40.
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new Constitution the respect for the achievements of Hungary's histor-
ical constitution and the protection of the national identity rooted in it.
However, the text of the Fundamental Law that came into effect in 2012
still maintained the unicameral system, which - as later became evident
- was used by FIDESZ-KDNP to solidify their power.

According to the new constitution, the electoral system was modi-
fied in favour of the ruling party, institutions designed to check and
balance the ones in power were weakened, the parliament and legisla-
tive power came under one-party dominance, and the room of move-
ment for opposition parties and the accountability of the government
narrowed.

In my opinion, the establishment of an upper house would provide
sufficient solutions to such democratic deficits. In the following sub-
chapters I outline four major political and legislative issues, which sig-
nificantly impair the country's rule of law, followed up by proposals of
solutions for these issues through examples from other bicameral sys-
tems.

Responsible Constitution-Making

According to the temporary Hungarian constitution that followed
the regime change, the governing party with a parliamentary two-
thirds majority had the right to engage in constitution-making, and the
FIDESZ-KDNP coalition successfully exercised this right after their
electoral victory in 2010. However, the Fundamental Law that came
into effect in 2012 had less social legitimacy from its inception than its
predecessor. Its creation involved only the coalition government, and it
was enacted solely based on the votes of these parties.! According to
the new constitution, the executive branch became dominant in relation
to the other branches of power, particularly in comparison to the pow-
ers and institutions responsible for its oversight.2 The functioning and
jurisdiction of these institutions were modified, and individuals nomi-
nated by the government were appointed to leading positions. Subse-

1SZENTE, Z.: Az Alaptorvény (2012 - 2015). In: JAKAB, A.; GAJDUSCHEK, GY. (ed.): A
magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 239.
2 SZENTE, Z.: Az Alaptérvény (2012 - 2015). In: JAKAB, A.; GAJDUSCHEK, GY. (ed.): A
magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 227.
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quently, apart from procedural aspects, the provisions of the Funda-
mental Law were no longer capable of effectively limiting political
power. In fact, the constitution itself became a tool to legitimize the rul-
ing party, which the government modifies and exploits according to its
current political interests to dismantle democratic institutions designed
to check its powers.

In the case of a bicameral parliament, this situation would not be
possible, as the consent of both chambers would be required for consti-
tutional amendments or the enactment of a new constitution. Examples
of this can be found in countries like France and Spain, where the in-
volvement of the upper house is necessary for constitutional amend-
ments?!, and in Poland, where the consent of both houses is required to
adopt a new constitution.?

Higher-Quality Legislation

Although the Hungarian Parliament has functioned as a "law fac-
tory"3 since the regime change, the legislation of the ruling govern-
ments has been halted by the "mere" parliamentary majority and the
Constitutional Court, which has been actively functioning since 1990
and has encouraged slower and higher-quality law-making. The legis-
lative process has accelerated even further with the introduction of the
new Fundamental Law and the continuous governance of FIDESZ-
KDNP with a two-thirds majority since 2010. Due to the constitutional
majority, the government is not required to consult with other parlia-
mentary parties or any other bodies or organizations, making it easy
and fast for the government party to turn their numerous bill proposals
into laws. Furthermore, the government frequently and rapidly em-
ploys individual parliamentary initiatives, which further accelerates

1SZENTE, Z.: Kormdnyforma és parlamentdris kormdnyzds a XIX. szdzadi eurdpai és dualizmus
kori magyar kozjogban. Budapest: MTA, 2010, p. 101.

2 TEGLASI, A.: Eurdpai parlamentek a XXI. szdzadi alkotmdnyokban. In TEGLASI, A. (ed.):
Sziikség van-e kétkamards parlamentre az 1ij Alkotmdnyban? Budapest: Az Orszaggytlési Al-
kotmanytigyi, Igazsagiigyi és Ugyrendi bizottsaga, 2011, p. 113.

3 SMUK, P.: Az Orszdggyiilés. In: JAKAB, A.; GAJDUSCHEK, GY. (ed.): A magyar jo-
grendszer dllapota. Budapest: MTA, 2016, p. 628.
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the legislative process and leads to law-making through so-called om-
nibus bills. These raise concerns that even the legislators themselves
may not be familiar with the content of their bill proposals! and it is
evident that the durability of laws produced in this manner is low.?2

The Constitutional Court, which has been in operation since 1990,
serving not only as the guardian of responsible legislation, but also
as a body tasked with controlling and restraining executive and legis-
lative power, has been completely emptied following the amendment
of the constitution. Under the Fundamental Law, the members and the
president of the Constitutional Court are elected by a two-thirds major-
ity of the national assembly; central financial laws that are fundamental
to governance have been removed from the Constitutional Court's ju-
risdiction;3 the possibility of retrospective abstract norm control, which
could be initiated by anyone, has been abolished;* and its function has
shifted from controlling the executive and legislative branches to the
interpretation of the law between courts and the Constitutional Court,
which now oversees the application of constitutional law rather than
legislative control.>

A potential upper house would serve as an excellent barrier to the
enactment of laws of such magnitude and quality due to its inherent
nature. Not only is it well-known that the institution slows down the
legislative process®, but it can also prompt the lower house to create
better-formulated, refined laws. Additionally, the upper house could
assume the original roles and prerogatives of the now hollowed-out

1 GYULAI, A.: Az Orsziggyiilés. ITn: KOROSENYI, A. (ed.): A magyar politikai rendszer -
negyedszizad utin. Budapest: Osiris Kiado, 2015, p. 143.

2 SMUK, P.: Az Orsziggyiilés. In: JAKAB, A.; GAJDUSCHEK, GY (ed.): A magyar jo-
grendszer dllapota. Budapest: MTA, 2016, p. 631.

3 GARDOS-OROSZ, F.: Alkotmdnybirdsig (2010 - 2015). In: JAKAB, A.; GAJDUSCHEK,
GY. (ed.): A magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 444.

4 GARDOS-OROSZ, F.: Alkotmdnybirésig (2010 - 2015). In: JAKAB, A.; GAJDUSCHEK,
GY. (ed.): A magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 448.

5 GARDOS-OROSZ, F.: Alkotmdnybirdsig (2010 - 2015). In: JAKAB, A.; GAJDUSCHEK,
GY. (ed.): A magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 451.

¢ NAGY, CS. L.: Fels6hdzak, masodik kamarik. In: NAGY, CS.; PAPP, 1; SEPSI, T. (ed.): Par-
lamentek Eurdpdban. Budapest: Parlamenti Médszertani Iroda, 2003, p. 112.
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Constitutional Court, thus acting as an integral part of the legislative
process and preventing government excesses through laws.

Institutionalized Counterbalance

Although the fusion of the legislative and executive branches can be
considered a characteristic of unicameral systems!, when the legisla-
ture is dominated by a single party, it is unable to act as a check on the
executive power, as is evident in the case of Hungary. Opposition par-
ties, responsible for overseeing the government's work and holding it
accountable, are virtually unable to fulfil their duties within the parlia-
ment. Opposition powers, such as the establishment of investigative
committees or the institution of interpellation, have become hollowed
out? and have even served the interests of the government.3 Further-
more, opposition parties have no realistic means of holding the govern-
ment accountable since the only constitutional way to do so, the con-
structive vote of no confidence, has negligible chances of success within
the current political structure.

An upper house would potentially prevent the dominance of a sin-
gle party within the legislative body and serve as a "natural" institu-
tional counterbalance in terms of both its oversight and accountability
functions. As I mentioned above, the former Hungarian upper houses,
the House of Magnates and the Upper House, had such oversight func-
tions, based on the laws of 18484. A similar oversight function is exer-
cised by the Australian Senate today.> As for an accountability exam-
ple, we can look at Italy, where the cabinet requires the support of both

1 KUKORELLI, I.: A mdsodik kamara, mint nemzeti intézmény. In: TEGLASI, A. (ed.): Sziikség
van-e kétkamards parlamentre az 1ij Alkotmdnyban? Budapest: Az Orszaggyftilési Alkotma-
nyiigyi, Igazsagiigyi és Ugyrendi bizottsdga, 2011, p. 71.

2SZALAI, A.: Ami az alaptorvénybdl kimaradt: A masodik kamara, mint a parlamentdris kormd-
nyzat ellensiilya. In: Pro Publico Bono. Budapest, 2013, p. 82.

3 SZENTE, Z.: Az Alaptorvény (2012-2015). In: JAKAB, A.; GAJDUSCHEK, GY. (ed.): A
magyar jogrendszer dllapota. Budapest: MTA, 2016, p. 227.

4SZABO, 1.: A Fels6hdz hatdskore. In: Acta Universitatis Szegediensis: acta juridica et politica,
2013, p. 639.

5SZENTE, Z.: Kormdnyforma és parlamentdris kormdnyzds a XIX. szdzadi eurdpai és dualizmus
kori magyar kozjogban. Budapest: MTA, 2010, p. 101.
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houses. If, however, the prime minister and the cabinet do not receive
the support of the upper house, the government is forced to resign.!

Representation of Hungarians Living Abroad

According to the Constitution that came into effect in 2012, Hungar-
ians living abroad were granted voting rights.2 However, while citizens
with a permanent address in Hungary can only vote in person at con-
sulates during elections, non-resident voters (mostly Hungarian minor-
ities in neighbouring countries) can vote by mail. The voting rights of
Hungarians living abroad have been a subject of debate in Hungarian
politics, with left-wing parties opposing it and right-wing parties sup-
porting it. The FIDESZ-KDNP coalition after 2010 settled this debate
once and for all by incorporating the voting rights of foreign Hungari-
ans into the new constitution, with the aim of “uniting the Hungarian
nation”. This gesture has not gone unnoticed, as the votes of Hungarian
minority communities living abroad consistently strengthen FIDESZ-
KDNP in elections, securing 1-2 parliamentary seats for the governing
party at the end of the elections. However, besides the electoral gains,
several important issues arise regarding this voting right.

One issue is that citizens of foreign countries influence the elections
of another sovereign country while not participating in the functioning
of that state (i.e., not paying taxes). Additionally, the decisions made by
the government that gains mandates through these votes do not apply
to these citizens since the government's jurisdiction stops at the na-
tional borders.

In my opinion, the best solution that would satisfy everyone is the
representation of Hungarians living abroad in a potential upper house.
This way, they would have representation in the legislature as part of
the nation, while not influencing the formation of the government and
the lower house. An example of such representation is seen in the

1 PATTERSON, S. C.; MUGHAN, A.: Fundamentals of Institutional Design: The Functions
and Powers of Parliamentary Second Chambers. In: The journal of Legislative Studies. 2001,
p- 47 -48. ;

2 TOTH, CS.: Vilasztdsi rendszer. In: KOROSENYI, A. (ed.): A magyar politikai rendszer -
negyedszizad utin. Budapest: Osiris Kiado, 2015, p. 242.
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French Senate, where French citizens living abroad are represented
based on the French constitution.’

Summary

Despite having a centuries-old tradition of a bicameral legislature
in Hungary, the current system operates with a unicameral structure.
The previous upper houses, the House of Magnates and the Upper
House, while unable to fully control the power or hinder its functioning
and legislation on their own, fulfilled the roles of a second chamber
through their critiques and by slowing down the legislative process. In
contrast, the current system, in which the governing party can com-
pletely dominate the political system institutionally and organization-
ally, may represent a step back compared to the previous bicameral sys-
tem, especially when considering the issue of accountability.

During the constitutional reform in 2011, the current ruling power
only superficially considered the establishment of a potential second
chamber, focusing instead on acquiring power and dominating the po-
litical system. As we have seen through the examples of the past Hun-
garian and foreign upper houses, a potential second chamber could
have served and still could serve as a check or at least a slowdown to
these goals, effectively halting the democratic decline of the country.
However, the creation of any institution is the result of political deci-
sions, and the current governing party has no intent on stopping its
consolidation of power and putting the rule of law in danger.
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Is Hungary incompatible with liberal democracy?

Daniel Kiss

Hungary’s exceptional democratic backsliding has bewildered foreign observers and
many Hungarians alike. The reasons for this phenomenon are deeply rooted in the country’s
particular political history. Among the factors that explain how Hungary functions the way
it does today, some elements stand out as being contrary to the requisites of a successful
liberal democracy. In this paper I shed a light upon our country’s inherent incompatibility
with liberal democracy, showing that reversing the process of Hungary’s democratic back-
sliding would require deeper change than a replacement of those currently in power.

Introduction

For anyone who follows Hungary’s politics it is evident that the
country’s public scene is in serious conflict with the Western model of
liberal democracy. This may come as a surprise considering that a mere
three decades ago, along with the rest of Eastern Europe’s post-com-
munist countries, Hungary yearned for freedom not only as much as a
way of choosing its own fate as a nation, but also as its people getting
to live in a free society, leaving behind autocracy and adopting a dem-
ocratic system based on personal freedoms and limits on political
power. Today these values are openly rejected by the ruling Fidesz-
KDNP parties, and the majority of voters remain steadfast behind them,
legitimizing this turning away from the ideas we all once pursued. In-
stead of looking at how this is happening, in my paper I would like to
explain why the elites could go down this path at all and why the voters
do not resist this turn but rather seem to support it.

Why did the implementation of the Western model of liberal democ-
racy in Hungary fail? To find the answer, we shall look toward the his-
torical perspective of political science. This field of our discipline al-
ready has produced certain models for analysing prerequisites for a
functioning democratic system. I set out to compare these with my find-
ings from examining Hungary’s peculiar political heritage, among
these the most relevant for us being the system’s inherent lack of civic
autonomy and its problematic innovation deficit.

Historical political science
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Although well-known and utilized abroad, historical political sci-
ence is a rather neglected field in Hungary. This is especially unfortu-
nate in light of Julian Zelizer describing the two disciplines (history and
political science) as twinned by a shared origin.! This means that the
two naturally complete each other: Political science inspired historians
to notice general tendencies, while history encouraged political scien-
tists to categorize more carefully and notice gradual change in the de-
tails instead of focusing on the constants.?

One of the most interesting questions connected to this approach is
whether a country’s political history matters in terms of its democrati-
zation. Authors from the school of transitology say that it does not, be-
lieving in universally applicable models instead.? Francis Fukuyama’s
famous theory* on the final victory of liberal democracy did indeed
seem very reasonable at the time of the collapse of the socialist world
order and the United States” new role as the only superpower left on
Earth.

Samuel Huntington of course answered the theory by underlining
that conflicts would not cease but rather change in their nature.> The
adoption of democracy would become not an ideological issue but
a civilizational one. This approach therefore says that history does
in fact influence the way a nation relates to the Western model of gov-
ernance, some being capable of adopting it with large success and oth-
ers having difficulties with the same effort, potentially failing at it and
turning toward alternate systems.

Today, as the United States” world hegemony seems to become chal-
lenged it may come as no surprise to us to find that several Chinese

1 ZELIZER, ]. E.: History and Political Science: Together Again? In: Journal of Policy History.
2/2004, p. 126.

2 ZELIZER, ]. E.: History and Political Science: Together Again? In: Journal of Policy History.
2/2004, pp. 132 - 133.

3 CSIZMADIA, E.: Politikatudomdny és torténettudomany. Kutathatjuk-e egyiitt a magyar poli-
tikai fejlédést? In: Muiltunk. 4/2016, p. 220.

¢ FUKUYAMA, F.: The End of History? In: The National Interest. 16/1989, pp. 3 - 18.

5 HUNTINGTON, S. P.: The Clash of Civilizations? In: Foreign Affairs. 3/1993, pp. 22 - 49.

134



authors have expressed the same view Huntington did: Rejecting West-
ern-style liberal democracy as a universally applicable model legiti-
mizes the Chinese model of democracy.

Prerequisites of liberal democracy

According to Jiacheng He, liberalism as a set of values is inherently
a product of Western civilization.! In its present form, liberal democ-
racy has been influenced by two and a half thousand years of political
development deeply affected by the prevalent philosophical, social,
and economic environment typical of this part of the world. Some of its
unique characteristics form the core tenets of the political system. Tak-
ing liberal democracy out of this environment therefore removes the
very ground it is set on. Because of this, He sees these factors as prereq-
uisites, without which the implementation of the Western model is
practically destined to fail, as was seen in practice in the Middle East
and in tribal Africa.?

Liberal democracy has for example a cultural prerequisite stemming
from Christianity, not as religious faith, but as an ideology forming a
certain world view. One tenet of Christianity present in liberal values
is that of equality: Divine judgement affects everyone regardless of
their class. This means that society cannot be divided into a caste sys-
tem by birth. Another tenet is that of autonomy: Searching for absolu-
tion means that the individual possesses free will and initiative. The
idea of institutional checks of power also stems from the same source:
Since Christianity teaches that human nature is unpredictable and can-
not be flawless, there is no way for a ruler to be perfect and to be trusted
to limit themselves in their position alone. The same Christian environ-
ment has preconditioned people to view legal and moral authority as

VHE, ].: The Patterns of Democracy in Context of Historical Political Science. In: Chinese Political
Science Review. 7/2022, p. 112.
2HE, J.: The Patterns of Democracy in Context of Historical Political Science. In: Chinese Political
Science Review. 7/2022, p. 134.
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two separate things: The state presides over the former and the church
over the latter.!

Liberal democracy also has a societal prerequisite stemming from
European feudalism: The continent’s administrative fragmentation (in
stark contrast with centralized China) birthed parliamentarism as a
means of finding the equilibrium between central and local power.2 We
can find a similar connection between the economic and political sys-
tems. The ideal of capitalism means free competition not only between
individuals and companies but, from a political point of view, between
interest groups such as parties as well.

I find it to be of even larger importance to keep in mind a fourth,
developmental factor as well when looking at the prerequisites of West-
ern democracy. Guangbin Yang’s theory states that change is also an
integral part of Western political development.3 The constant change
present in liberal democracy is represented by stable innovative politi-
cal mechanisms (such as a change of government every four years).
This however could only become constructive instead of disruptive, or
even destructive, by reaching a certain level of homogeneity within so-
ciety, for example, by achieving a consensus on the form of governance.
Until this level of modernization was reached, there was no modern
form of liberal democracy present even in the countries said to be most
democratic in the world: the United Kingdom and the United States.*

Hungary’s political heritage

1HE, J.: The Patterns of Democracy in Context of Historical Political Science. In: Chinese Political
Science Review. 7/2022, pp. 118 - 119.

2HE, ].: The Patterns of Democracy in Context of Historical Political Science. In: Chinese Political
Science Review. 7/2022, pp. 120 - 122.

3YANG, G.: The Paradigm Shift of Political Science from Being “Change-oriented” to “Govern-
ance-oriented”: A Perspective on History of Political Science. In: Chinese Political Science Re-
view. 6/2021, p. 514.

*YANG, G.: The Paradigm Shift of Political Science from Being “Change-oriented” to “Govern-
ance-oriented”: A Perspective on History of Political Science. In: Chinese Political Science Re-
view. 6/2021, p. 518.
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Keeping these factors in mind, let us now examine a part of Hun-
gary’s peculiar political heritage. In my research I have identified a vast
number of reoccurring patterns in Hungary’s political history, listed ex-
tensively in my master’s thesis. These I have organized into two main
groups: Structural patterns, such as that of a disproportionate party
system and that of limited parliamentarism, and behavioural patterns,
such as the behaviours of the elites, society, and their interaction dy-
namics.? Now we shall focus on those relevant to the democratic pre-
requisites I listed above.

Lack of civic autonomy

Hungarian political heritage shows the presence of an inherent
lack of civic autonomy. This is supported by the appearance of several
reoccurring patterns in Hungarian society’s typical behaviours during
all free and consolidated political systems in modern times: The era of
dualism (1867 - 1918), the Horthy-era (1920 - 1944) and the third repub-
lic (1990 -).

The first such pattern is that of the people’s disappointment in de-
mocracy and capitalism. Each of the analysed systems had its fair share
of internationally induced crises for which the people blamed local pol-
iticians instead of broader processes.? This, combined with the fact that
each of these political systems’ conceptions were perceived to have
been as a result of a “background pact’ results in a continuous lack of
trust from the populace toward the system.3 This attitude manifests it-
self in the people generally trying to circumvent laws instead of abiding
by them.*

1 KISS, D.: Magyarorszdg politikatdrténeti mintdzata: A veliink él6 politikai 6rokség problemat-
ikdja. [online], [cit. 24/7/2023]. Available on the internet: <http://midra.uni-mis-
kolc.hu/?docld=43086>.

2 CSIZMADIA, E.: Miért “alaptalan”a magyar demokrdcia? Pdrtok, konfliktusok, tdrsadalmi
konfliktusok, tarsadalmi kohézié és dllampolgari nevelés. Budapest: Gondolat, 2014, p. 30.

3 CSIZMADIA, E.; LAKATOS, J.; NOVAK, Z.; PAAR, A_; RAJNAI, G.: Uralkod6 part: A
Fidesz nemzetkozi és hazai torténeti dsszehasonlitdsban. Budapest: Gondolat, 2021, p. 220.

+ TOLGYESSY, P.: A Magyar parlamentdris hagyomdny fve és az ijabb alkotmdnyozds. In:
JAKAB, A,; KOROSENYI, A. (eds.): Alkotmdnyozds Magyarorszdgon és midshol. Poli-
tikatudomdnyi és alkotmdnyjogi megkozelitések. Budapest: Uj Mandéatum, 2012, p. 277.
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A further factor composing society’s lack of civic autonomy is the
people’s adaptation to the elite’s hate structures. The Hungarian polit-
ical system’s recurring trait is that its cleavages are formed within the
elite’s relations instead of the popular level, meaning that in contrast
with other Western political systems the people’s attitudes conform to
the elites” instead of being the other way around.! This is especially
problematic considering the nature of the elite’s relations: The govern-
ing side usually adopts an unwavering sense of mission and the oppos-
ing side adopts a stance against the entire system instead of only the
reigning government. This unsurprisingly results in no cooperation be-
tween the two sides which, by the aforementioned adaptability, results
in a politically polarised society. The elites furthermore recognise this
adaptability and exacerbate it for their own political gain: They main-
tain a narrative of good against evil, representing opponents as ene-
mies, reinforcing historical hate structures of Hungarian politics.2

The lack of civic autonomy is also recognisable in the people’s re-
curring need for political stability: Hungarians regularly turn toward
the ‘good willed’ state paternalism instead of an ‘inhuman’ rule of law.3
The governing parties therefore base their rule on hierarchies permeat-
ing Hungarian society instead of power sharing and civic action.# The
people have this way grown accustomed to expecting a sense of secu-
rity from politics, fulfilled by a single enduring governing party.> This

1 CSIZMADIA, E.; LAKATOS, ].; NOVAK, Z; PAAR, A; RAINAL G.: Uralkods part: A
Fidesz nemzetkozi és hazai torténeti dsszehasonlitdsban. Budapest: Gondolat, 2021, p. 224.

2 TOLGYESSY, P.: Politika mindenekel6tt. In: JAKAB, A.; GAJDUSCHEK, GY. (eds.): A
Magyar jogrendszer dllapota. Budapest: MTA Tarsadalomtudomanyi Kutatékoézpont, 2016,
p- 30.

3 TOLGYESSY, P.: Politika mindenekel6tt. In: JAKAB, A.; GAJDUSCHEK, GY. (eds.): A
Magyar jogrendszer dllapota. Budapest: MTA Tarsadalomtudomanyi Kutatékoézpont, 2016,
p- 34.

4+ TOLGYESSY, P.: Politika mindenekel6tt. In: JAKAB, A.; GAJDUSCHEK, GY. (eds.): A
Magyar jogrendszer dllapota. Budapest: MTA Tarsadalomtudomanyi Kutatokozpont, 2016,
p- 38.

5 CSIZMADIA, E: Domindns pdrtrendszer: miért ismétlodik Magyarorszigon? [online], [cit.
27/7/2023]. Available on the internet: <https:/ / poli-
tikatudomany.tk.hu/blog/2018/10/dominans-partrendszer-miert-ismetlodik-magyar-
orszagon>.
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means a constant need from the voters for a rule by majority instead of
a rule by consensus.!

Hungarian society also has a historical conflict with modernization
attempts. Social modernization during the dualistic era was promoted
by the government but these efforts often met popular resistance.2 This
attitude was regarded as potentially problematic for the implementa-
tion of a democratic system even at the very beginning of modern Hun-
garian political history.3 Interestingly this line-up continued into the
Horthy-era and the third republic, making democracy self-dangerous
to the present day.* What the Orban-regime changed in this regard is
the government this time abandoning the mission of forcing moderni-
zation upon the people, sometimes deliberately withholding progress
in certain areas (for example in the education system) for supposed po-
litical gain.5 Even though this might seem as nefarious conduct, it con-
forms better to societal demands than previous systems’ conflict for
forced progress.

Lack of innovation mechanisms

The very fact that these historic characteristics of Hungarian politics
have returned after several revolutions, regime changes, and two world
wars presents us with the intriguing problem of how this is possible.
Based on my findings, a central trait of the country’s public scene is its
inability to change organically. I have already demonstrated several
factors that not only explain why the Fidesz-KDNP government is cur-
rently in power by popular support, but also how meaningful change
is difficult to achieve. Now let us look at the latter in greater detail.

1 CSIZMADIA, E.: Miért “alaptalan”a magyar demokrdcia? Pdrtok, konfliktusok, tdrsadalmi
konfliktusok, tarsadalmi kohézid és dllampolgdri nevelés. Budapest: Gondolat, 2014, p. 45.
2BECK, L.: A régi Magyarorszig. Budapest, Universitas, 1944, pp. 187,191, 193 - 194.

3 Oszinte sz6 pdrtjainkrol és a kormanyrol. Pest: Rath Mér, 1869, pp. 48, 69 - 70.

4+ TOLGYESSY, P.: Politika mindenekel6tt. In: JAKAB, A. - GAJDUSCHEK, GY. (eds.): A
Magyar jogrendszer dllapota. Budapest: MTA Tarsadalomtudomanyi Kutatékézpont, 2016,
p- 30.

5 MILLEL I.: Totyik Tamds: Magyarorszdgon a mindségi oktatds tudatos leépitése folyik. [online],
[cit. 25/7/2023]. Available on the internet: <https://hirklikk.hu/kozelet/totyik-tamas-
magyarorszagon-a-minosegi-oktatas-tudatos-leepitese-folyik/377242>.
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Hungarian politics’ lack of innovation mechanisms can be explained
through three approaches: The lack of constructive interaction patterns
between the elites, the lack of constructive self-reflection patterns
within the elites and the failure of implementing alternative innovation
patterns in the system.

The lack of cooperation

The elites” interactions cannot be constructive in Hungarian politics
because, as in previous systems, they could not be pacified against each
other.! For this reason no Western-type cooperation models exist
in Hungarian political tradition, only the fierce competition between
two static blocks.2 The system is further depraved from innovation by
the political elite’s aforementioned effort to obstruct reforms and the
constant nature of the governing parties, meaning that there is no real
competition for power that would move constructive change forward.

The lack of cooperation between the elites can be further explained
by a multitude of historical patterns in Hungary’s political heritage.
The fact that the party system is based on questions of state law instead
of class differences or ideologies means that the opposition is inherently
a system opposition, which in turn means all changes of government
present a danger to the political system itself. The phenomenon of the
dominant party is therefore a necessity for political stability, reinforced
by popular demand for the same. This is why governing side feels a
need to obstruct opposition victory through skewing the playing field
in their own favour. A further explanation for the lack of cooperation
can be found in the way politicians relate to the dichotomy of preserv-
ing Hungarian political heritage and adapting Western models. The
former is embraced by the governing block while the latter is propa-
gated by the opposing block. The divide between the two is deepened
by the governing side’s sense of mission, by which they believe them-
selves to be the only actors capable of leading the country. This also

1 CSIZMADIA, E.; LAKATOS, J.; NOVAK, Z.; PAAR, A_; RAJNAI, G.: Uralkod6 part: A
Fidesz nemzetkozi és hazai torténeti dsszehasonlitdsban. Budapest: Gondolat, 2021, p. 235.

2 CSIZMADIA, E.: Miért “alaptalan”a magyar demokrdcia? Pdrtok, konfliktusok, tirsadalmi
konfliktusok, tarsadalmi kohézid és dllampolgdri nevelés. Budapest: Gondolat, 2014, p. 43.
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results in offensive politics: The opposition is talked down upon, repri-
manded for not only supposed malevolence but also incompetence.
They in turn criticise the governing side in the same manner, especially
in times of crisis, claiming grave misconduct. As discussed before, this
behaviour is adopted by the voters standing behind each side, aggra-
vating the deficit in civic autonomy, which in turn doesn’t put enough
pressure on the elites to modernize.!

The lack of self-reflection

We can see that the elite doesn’t induce innovation through its in-
terrelations. But what about self-initiated change? The people’s need
for stability through political continuity unfortunately hinders the
elite’s efforts for self-reflection.? Another issue is the lack of an innova-
tive heritage: The governing block does not have historical experience
with losing elections and the oppositional block does not have histori-
cal experience of coming into power without changing the system itself.
These factors lead the elites to disregard their own mistakes or outright
blaming them on others (either foreign forces or the opposing block).

As with the interaction dynamics, the lack of self-reflection is also
rooted more deeply inside Hungarian political heritage. The fact that
regime changes are always induced by international mechanisms mask
the elites” own shortcomings and successes. Since the new system usu-
ally lacks proper plurality, the dominant elite and paradigm can be
used as a scapegoat by its opposition. As was already mentioned, inno-
vative processes are frozen by the party system based on questions of
state law and the fact that there is no change in the roles of government
and opposition. The former have no need to self-reflect since they keep
winning the elections and believe in their unique ability to govern. The
latter feel there is no need to self-reflect since they can blame the un-

1 KISS, D.: Magyarorszdg politikatorténeti mintdzata: A veliink él6 politikai 6rokség problemat-
ikdja. pp. 74 -75. [online], [cit. 24/7/2023]. Available on the internet: <http://midra.uni-
miskolc.hu/?docld=43086>.

2 CSIZMADIA, E.: Miért lett olyan Magyarorszdg, amilyen? [online], [cit. 21/07/2023].
Available on the internet: <https://ellensuly.hu/miert-lett-olyan-magyarorszag-ami-
lyen/>.
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fairly designed political arena, rampant corruption, and supposed elec-
toral fraud for their defeat. This behaviour is reinforced through the
sense of confirmation stemming from the successful adaptation of hate
mechanisms by the people. Another reoccurring aspect of Hungarian
politics is also the discarding of experiences of past systems because of
the drastic nature of the change in regimes. This creates a hard border
between the present and the past, making people believe that examin-
ing Hungarian history in a political nature is irrelevant.!

The failure of alternative models of innovation

This fact that meaningful change only happens when the political
system gets destroyed (though war or revolution) shows just how
grave the issue of the innovation deficit is in Hungary. Organic change
is not typical. Contrary to what one might assume though, the elites are
in fact aware of this problem. This is supported by the fact that they
regularly attempt to implement alternative models of innovation, try-
ing to circumvent the deficit induced by the aforementioned factors.
These alternate models have however all been unsuccessful.

Two of the most influential Hungarian political thinkers, Gyula Sze-
kfii and Istvdn Bibo have pointed out the fact that contrary to the West,
the Hungarian political character does not possess the ability nor pos-
sibly the will for overcoming its tradition of division.? Of course, the
population does not require this of the leaders and the elites don’t feel
pressured to do so either: Those in power feel that they would only en-
danger their own positions with it. They therefore have to look toward
alternate models of innovation. During Hungarian political history
there have been numerous attempts at integrating the opposition into
the governing block,? introducing previously shunned conservative

1 KISS, D.: Magyarorszdg politikatdrténeti mintdzata: A veliink él6 politikai 6rokség problemat-
ikdja. p. 75. [online], [cit. 24/7/2023]. Available on the internet: <http:/ /midra.uni-mis-
kolc.hu/?docld=43086>.

2 CSIZMADIA, E.: A Magyar politikai fejlédés logikdja. Osszehasonlithaté-e a jelen a miilttal, s
ha igen, hogyan? Budapest: Gondolat, 2017, pp. 262, 271.

3 A large number of politicians from the opposition joined the governing party during
the dualistic era, but this did not result in a change of the state-law-focused party system
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values into the system,! or mobilizing the masses in support of political
movements.2 These attempts however never produced the outcomes
the elites hoped for: For example, instead of governing through coali-
tions based on compromise, the larger party always dominated over or
completely assimilated the smaller one. The most recent “victim’ of this
is the Christian Democratic People’s Party (KDNP) which, in Orban’s
speech on how Hungary can stay out of the Russo-Ukrainian conflict
though strong unitary government, was outright denied being
acknowledged as a governing coalition party.3

Conclusion

Based on my findings I can assess that Hungary’s political system
does not contain some of the prerequisites needed for a successful lib-
eral democracy. The main issues are found in relation to the cultural
prerequisite and the modernization prerequisite.

Looking through Hungary’s political heritage we can see that per-
sonal autonomy isn’t as developed as in other Western nations. Societal
modernization has always been initiated by the elites (if at all) and not
by popular pressure. As per Yang, no democracy has implemented the
system we understand today as ‘liberal” until a sufficient level of social

even when entire parties got absorbed through mutual agreements. See: MARKI -
BEKSICS 1898, pp. 437, 440, 446. The governing party of the Horthy-era used the Chris-
tian social party as a coalition partner but this alliance was not necessary nor important
to maintain their firm rule over the country. It did not require any compromises to be
made either so it cannot be regarded as a model for innovation. See: PUSKI 2010, pp. 32,
59.

1 True conservativism has long been unpopular in Hungary. Although Fidesz uses the
term to define itself, in reality the values represented by the party do not conform to
conservativism but right-wing populism instead. See: MIGLEC: Térténelmi illiizid, hogy
igény van Magyarorszdgon nemzeti konzervativ pdrtra.

2 CSIZMADIA, E.: Miért “alaptalan”a magyar demokrdcia? Pdrtok, konfliktusok, tirsadalmi
konfliktusok, tdrsadalmi kohézié és dllampolgdri nevelés. Budapest: Gondolat, 2014,
pp. 27 - 28, 32.

3 ORBAN, V.: Orbin Viktor beszéde a Magyar Kereskedelmi és Iparkamara gazdasdgi évnyits
eseményén. [online], [cit. 27/7/2023]. Available on the internet: <https://kor-
many.hu/beszedek-interjuk/miniszterelnok/orban-viktor-beszede-a-magyar-
kereskedelmi-es-iparkamara-gazdasagi-evnyito-esemenyen-20230309>.
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modernity was achieved. Hungary’s difficulty with the same is there-
fore not surprising at all.

Liberal democracy also requires constant modernization to be pre-
sent in the system to function properly. Not much has to be said in con-
nection to Hungarian politics” relationship with this either. Hungarian
political heritage shows that constant change is explicitly contrary to
the country’s need for political stability. The deep political divisions
within the elites and the people mean that there is no sufficiently ho-
mogenous society able to absorb this innovation. As discussed before,
when the entire system gets questioned by practically anyone outside
the government, liberal democracy becomes self-dangerous.

This however is not a warning any longer. Hungary had a flawed
and fragile liberal system in place for two decades after the fall of com-
munism, but it did not satisfy the needs of the Hungarian people. Those
in favour of the Western model could not convince the voters that their
issues had nothing to do with ‘copying the West’. In my opinion this
further proof for the lack of either the ability or the will for self-reflec-
tion discussed in this article: Hungarians chose to blame the Western
system instead of considering that the mode of implementing it, rather
than the model itself, was wrong. The current government clearly sup-
ports the view of surpassing the ‘failed” West, but the opposition rein-
forces these wishes in the majority of voters by denying any fault in
mismanaging the country during their tenures before the last change of
government in 2010.1

For this reason, I believe that restoring, or rather, actually imple-
menting liberal democracy in Hungary requires deeper change than the
supposedly more liberal side coming into power. Both sides on the
playing field together with the vast majority of the voters” behaviours
conform to the patterns seen in the country’s political heritage which
clash with the prerequisites of liberal democracy. If we want to look for
someone to blame for Hungary’s democratic backsliding, we cannot

1 The opposition hasn’t gone through sufficient renewal in its actors to be considered
different than the governing side between 2002 and 2010. This is evident when consider-
ing that the main opposition party, the Democratic Coalition (DK) is headed by the for-
mer prime minister Ferenc Gyurcsiny (2004 - 2009), the politician regularly polling as most
rejected among all voters.
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denounce the governing parties and politicians alone. Responsibility
lies with both sides of the playing field and the vast majority of voters
too. As long as this fact is not recognised, Hungarian politics will most
probably remain stuck in the 150-year-old loop that keeps it from catch-
ing up to the West.
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Pravo v boji proti dezinformaciam

Barbora Klicikovd

For the company and its members, the online environment is a natural and often irrep-
laceable element in everyday life. The Internet and access to it is becoming more accessible
as a living organism develops and changes and affects more areas of human life. Its character
provides the opportunity to connect regardless of distance or time zone and share your opi-
nions, knowledge or skills. Unfortunately, however, there are also cases of publishing inap-
propriate, harmful and illegal content, or the misuse of various types of information and its
transformation into misinformation. Disinformation spread in cyberspace poses a challenge
to any democratic rule of law. In this direction, law then comes in as a tool that responds to
the development of society. For the legislator in the issue of creating suitable legal instru-
ments to eliminate the spread of disinformation, this is a challenge that brings with it great
difficulties, especially with regard to constitutional and human rights barriers that limit him
in the creation and application of such legal instruments.

Uvod

Priestor a moznost' prejavit svoje nazory predstavuje prirodzent
sucast demokratickych spolo¢nosti uznavajticich slobodu slova a pre-
javu, nepresadzujtcich jediny (prijatelny) uhol pohl'adu. Kombinécia
tychto prvkov, a teda existencia komunika¢ného kanalu, rozvoj spo-
lo¢nosti a vzostup $irenia (i) dezinformadcii, prispeli k erézii instituci-
onalnych mechanizmov obmedzujdcich $irenie dezinformécii. Demo-
kratické pravne $taty tak vyvojom spolo¢nosti a technolégii musia
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¢elit novym vyzvam v podobe tvorby vhodnych pravnych prostried-
kov k eliminovaniu zneuzivania informacii resp. vytvarania a Sirenia
dezinformaécii naprie¢ celou spolo¢nostou. V trestnopravnej tprave
absentuje skutkova podstata trestného ¢inu Sirenia dezinformaécii,
a teda tvorbu a $irenie dezinformaécii je v nasich podmienkach mozné
stthat’ iba prostrednictvom skutkovych podstat inych trestnych ¢inov.
Rasttci pocet trestne stthanych 0s6b v stvislosti s tmyselnym sirenim
nepravdivych a zavddzajicich informécii by mohol istym spdsobom
zarucit preventivnu funkciu a odradit od najzdvaZnejsich prejavov
dalsich dezinformétorov.

Dezinformacie a iné pojmy
V prvom rade je potrebné povedat, Ze v dnesnych podmienkach
legédlnu ¢i jasne stanovent definiciu pojmu dezinformaécie nenajdeme.
Kazdy subjekt, ¢i ide o institticie a organy Statnej moci, ale i iné insti-
tacie s celospoloc¢enskou pdsobnostou, vykladaji tento pojem rozne,
resp. v rdmci odlisného rozsahu. Z urcitého pohladu tak mozno ho-
vorit’ o istej koncepénej nejasnosti a skor vedeckému konsenzu, ktory
k definicii tohto pojmu pristupuje. Bez Specifikacie konkrétnej defini-
cie mozno povedat, Ze vid¢sina z nich obsahuje charakteristické prvky,
medzi ktoré moZzno zaradit:!
e ide o informaciu, faktické oznamenie o urc¢itej skutoc¢nosti vy-
jadrené konkrétnym spdsobom,
e obsah informaécie je zavadzajuci, majaci potencial vzbudit ne-
pravdivé presvedcenie,
e umyselné prezentovanie autora informaécie s jeho vedomim,
Ze mé zavadzajuci obsah.

1 GREGOR, M.; MLEJNKOV A, P.: Challenging online propaganda and disinformation in the
21st century. Cham: Palgrave Macmillan, 2021, s. 13.
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Castokrat sa dezinformacie definuju aj ako nepravdivé informacie,
ktoré st Sirené so zlym tmyslom a cielom vzbudit v prijemcovi ne-
pravdivé presvedcenie.!

K definiénému vymedzeniu tohto pojmu pristapila aj Eurépska
komisia, v zmysle ktorého mozno pod dezinformdaciami rozumiet
akékol'vek formy nepresnych alebo zavadzajtcich informacii vytvore-
nych a sirenych za tcelom tmyselného poskodenia verejnosti alebo
zisku.? V predmetnej definicii mozno vymedzit vsetky vyssie uve-
dené defini¢né prvky tohto pojmu a mozno predpokladat, Ze ¢lenské
Staty Eurdpskej tnie budu pri tvorbe legalnych definicii vychadzat
préave z tohto vymedzenia.

V publikéciach sa stretdvame i s d'alsimi pojmami, ktoré st vyuzi-
vané pri problematike vztahujicej sa k dezinformaciam. Jednym
z nich je pojem fake news, ku ktorému autori pristupuja taktieZ rézne,
pripadne tieto pojmy dokonca zamiefiaji. Vac¢$ina z nich k nim vsak
pristupuje v rozsahu, Ze v pripade dezinformacii ide o podkategériu
fake news, rézne druhy medidlneho obsahu, napr. satirické programy
¢i reklamy imitujice spravodajstvo (napr. reklamné ¢lanky na stra-
nach printov), ¢i umelo vytvorené falosné spravy, s cielom dezinfor-
movat adresatov.? Podl'a vac¢Siny autorov je kIicovym prvkom rozli-
Sovania fake news od ,skuto¢ného” spravodajstva akakol'vek odlis-
nost’ od typického, bezného spravodajského obsahu a zasad, ktoré by
mali novinari dodrziavat'.4

1 HUNT, E.: What is fake news? Howto spot it and what you can do to stop it. The Guardian.
Guardian News and Media Ltd., 17. 12. 2016. [online]. [cit. 1/7/2023]. Dostupné na
internete:  <https://www.theguardian.com/media/2016/dec/18/what-is-fake-news-
pizzagate>.

2 EUROPSKA KOMISIA: A multi-dimensional approach to disinformation: Report of the in-
dependent High level Group on fake news and online disinformation. European Commission.
2018, s. 11. [online], [cit. 1/7/2023]. Dostupné na internete: <https://op.eu-
ropa.eu/en/ publication-detail /-/ publication/6ef4df8b-4cea-11e8-beld-0laa75ed71al>.
3 MARWICK, A.; LEWIS, R.: Media Manipulation and Disinformation Online. Data & Society
Research Institute, 2017, maj 2017, 104 s. [online], [cit. 1/7/2023]. Dostupné na internete:
<https:/ / datasociety.net/library /media-manipulation-and-disinfo-online/>.
+TANDOG, E. C.; ZHENG WE], L,; LING, R.: Defining , Fake News,” A typology of scholarly
definitions. In: Digital Journalism. 2018, ro¢. 6, ¢. 2, s. 148.
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V zmysle inej definicie ide o zdmerne a preukazatelne nepravdivé
spravy vydavané za spravodajsky obsah.! Ini autori vSak fake news
povazuju skor za poddruh dezinformaécii a definuji ich ako zamerné
uvadzanie nepravdivych informécii prezentovanych ako bezné spra-
vodajstvo, kedy v nich uvedené tvrdenia st zo svojej podstaty zava-
dzajtce.? Za rozlisujace kritérium tychto pojmov tak moZzno povazo-
vat ,napodobovanie spravodajského obsahu”, ktory je charakteristic-
kym prvkom pre definiciu fake news.

Potrebu rozlisovania tychto pojmov zvyraznila aj Eur6pska komi-
sia, ked’ze podla jej zaverov ide o dva odlidné pojmy a to z dévodu,
ze skodlivy, klamlivy obsah je mozné rozsirovat rdzne, nez iba sposo-
bom imitujticim spravodajstvo.?

V naznacenej problematike sa objavuje i d'al$i pojem, a to pojem
hoax. V pripade tohto pojmu ide o spravy obsahujtce nepravdivé
alebo nepresné skutoc¢nosti - informadcie, ktoré st ale adresatom pre-
zentované ako legitimne a overené. RozliSujicim kritériom voci po-
jmu dezinformacie je ciel hoaxu - niekoho ,nachytat” ¢i zosmiesnit
z dovodu, Ze takémuto hoaxu uveri. Medzi hoaxy sa v literattire zara-
d'uju aj nepravdivé poplasné spravy.+

Bezpecnost a aplikacna prax

Sme svedkami toho, Ze vyuZivanie dezinformécii a propagandy je
beznou sticastou psychologickych operécii, ktorymi je mozné vplyvat
na adresatov - publikum, tcelovo vytvarat a formovat ich postoje,
spravanie sa a kone¢né vnimanie okolitej reality. S takymito psycho-

1THUNT, E.: What is fake news? Howto spot it and what you can do to stop it. The Guardian.
Guardian News and Media Ltd., 17.12.2016. [online], [cit. 1/7/2023]. Dostupné
na internete: <https://www.theguardian.com/media/2016/dec/18/what-is-fake-
news-pizzagate>.

2 GELFERT, A:. Fake News: A Definition. In: Information logic. 2018. ro¢. 38, ¢. 1, s. 94.

3 EUROPSKA KOMISIA: A multi-dimensional approach to disinformation: Report of the in-
dependent High level Group on fake news and online disinformation. European Commission.
2018, s. 11. [online], [cit. 1/7/2023]. Dostupné na internete: <https://op.eu-
ropa.eu/en/publication-detail / -/ publication/6ef4df8b-4cea-11e8-beld-0laa75ed71al>.
4+ VYBORNY, S.: Nendavistny internet versus privo. Praha: Wolters Kluwer CR, 2013, s. 30.
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logicko-informa¢nymi operdciami sa moézeme stretnat v kazdoden-
nom zivote napr. v podobe aktivit predstavitelov na politickom poli
s cielom poskodit ,nepriatelské” informécie a informac¢né systémy
a stbezne ochrénit tie vlastné. Z praxe tiez vieme, Ze k Sireniu dezin-
formacii dochddza aj na vys$sich drovniach spolo¢nosti, a to zo strany
samotnych $tatov ¢i pre stat aktivnych aktérov z mimovladneho pro-
stredia.’

Bezpecnostnym rizikom v pripade dezinformacif je i skuto¢nost,
Ze je mozné ich aplikovat v kyberpriestore ako stcast propagandy za-
meranej na naruSenie spoloc¢enskej spolupatri¢nosti, solidarity ¢i st-
drznosti, ako icelkového demokratického systému Statu s cielom
napr. oslabit’ pozicie jeho politickych predstavitel ov. Svojim obsahom
tak dokazu narasat’ aktsi kompaktnost spolo¢nosti, prehlbujt existu-
jucu rozdielnost v ndzoroch jej ¢lenov, pripade az radikalizujt ich né-
zory najmd v hodnotovych otazkach a témach. Rovnako je preuka-
zané, ze dezinformaécie si ndzorovo prisposobuje ¢ast spolocnosti,
ktord nie je ochotna si ziskané informéacie overovat, k ziskavaniu in-
formacii sa uchyluje skor k alternativnym zdrojom a v porovnani
so zvyskom populécie sa ilahsie v ndzoroch radikalizuje a uchyluje
dokonca k nasilnym prejavom. Tieto okolnosti tak predstavujia vy-
znamny dopad na demokratické prvky $tatu vo vnutri i navonok.?

V neposlednom rade Eurépska komisia oznacila dezinformacie
za bezpecnostné riziko a hrozbu pre pravne a demokratickeé staty, a to
najmé v oblasti integrity volebnych procesov a verejnych politik vy-
chadzajacich z demokratickych hodnét. S cielom jej boja s dezinfor-
maciami vypracovala multidimenzionalne pristupy zamerané na pod-
poru mediadlneho prostredia a gramotnosti populdcie v tejto oblasti (i
savisiacich oblastiach). Svoje postupy nasledne prepojila aj s aktivi-
tami NATO a spolocne vytvorili instittciu - European Centre of Excel-
lence for Countering Hybrid Threats, ktora sa okrem iného zameriava
aj na oblast boja s dezinformaciami. To, Ze dezinformaécie predstavujt

1 GREGOR, M.; MLEJNKOVA, P.: Challenging online propaganda and disinformation in the
21st century. Cham: Palgrave Macmillan, 2021, s. 83.

2 MARES, M.; MLEJNKOVA, P.: Propaganda and Disinformation as a Security Threat. In:
GREGOR, M.; MLEJNKOVA, P.: Challenging online propaganda and disinformation in the
21st century. Cham: Palgrave Macmillan, 2021, s. 76 - 79.
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vyznamné bezpecnostné riziko, bolo eurépskym institticiam zrejmé
uz v roku 2016, kedy boli dezinformécie a dezinforma¢né kampane
oznacené ako prejav vplyvu cudzej moci a prostriedok informacnej
vojny, ktorou sa cudzie mocnosti snazia podsobit na Staty - v oblasti
ich riadenia a vyuZivania komunikaénych a informaénych kanalov
alebo technolégii, ¢im dochadza k neziaducemu vplyvaniu na mienku
verejnosti. Ich snahou je pretransformovavat informacie na svoj obraz
a narasat doveru ¢lenov spoloc¢nosti v institticie a ich predstavitelov.
Aj z tohto dévodu, najméd v kombinacii s otvorenostou demokratic-
kych spolo¢nosti a limitovanymi moZznostami statu zasahovat do slo-
body prejavu a slova, predstavuju dezinformacie pomerne vel'ké ne-
bezpecenstvo.!

V aktualnej praxi sa nosnymi témami dezinformaécii stali pandémia
ochorenia Covid-19, ¢ipova kriza ¢i ruska invazia na ukrajinské tize-
mie, pricom subjekty prezentujice tieto dezinformacie st cCastokrat
prepojené s extrémistickymi skupinami. Ako nam preukazuje apli-
ka¢na prax, slovenska spolo¢nost nie je voci vplyvu dezinformécii
dostato¢ne odolna. Skuto¢nost, Ze dezinformacie mézu predstavovat
znac¢né nebezpecenstvo nielen pre samotnt demokraciu, ale aj doveru
spolo¢nosti napr. v $tatne instittcie, dokonca i pre zivot a zdravie ¢le-
nov spolo¢nosti, preukazuju pripady bezného Zzivota. Prikladom je
vrazda (skutok neskor prekvalifikovany na obzvlast zdvazny zlocin
teroristického tutoku) v bratislavskom bare Tepldreni z roku 2022.
Podla zaverov vysetrovania tohto trestného ¢inu bol jeho pachatel
strateny vo svete dezinformécii a konSpira¢nych teorii.?

Je tak skuto¢ne velkou vyzvou pre zakonodarcu, ako pravne na-
stroje eliminujdce $irenie dezinformdcii adekvatne aplikovat tak, aby

1 EUROPSKA KOMISIA: A multi-dimensional approach to disinformation: Report of the in-
dependent High level Group on fake news and online disinformation. European Commission.
2018, s. 5 - 12. [online], [cit. 1/7/2023]. Dostupné na internete: <https://op.eu-
ropa.eu/en/ publication-detail /-/ publication/6ef4df8b-4cea-11e8-beld-0laa75ed71al>.
2 PRAVDA: Vrazda v Tepldrni: Vysetrujii zodpovednost dalsich 0s6b. Mlcanie rodiny otvdra
otdzky. [online], [cit. 1/7/2004]. Dostupné na internete: <https://spravy.pravda.sk/do-
mace/ clanok/643763-vrazda-v-teplarni-vysetruju-zodpovednost-dalsich-osob-mlcanie-
rodiny-otvara-otazky/>.
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obsahovo dostato¢ne reagovali na ich charakter a stiibbeZzne respekto-
vali zdkladné prava a slobody ich iritel'ov.

Pravo na slobodu prejavu vs. dezinformacie

Legitimita zdsahu prava na slobodu prejavu za t¢elom obmedze-
nia $irenia dezinformdcii sa posudzuje na podklade viacerych kritérii.
Pri posudzovani legitimity hra tlohu najmé podoba zdsahu, prostred-
nictvom ktorého dojde k obmedzeniu $irenia dezinformacii, ale i jeho
primeranost a ospravedliiujici prvok vzhladom na obsah dezinfor-
macie, ktorej Sirenie zasah obmedzil.

Pri podobe zdsahu sa kladie doraz na jeho legitimitu, a teda je vzdy
potrebné posudzovat, ¢i doslo k zdsahu v zmysle zdkona a tento bol
pre subjekt jasny, zrozumitelny a presny. Okrem legitimity je po-
trebné posudzovat' i proporcionalitu takéhoto zasahu. V otédzke po-
doby zdsahu mozno hovorit bud’ o zasahu predbeznom, alebo nasled-
nom. Rovnako sa pri podobe zasahu prihliada i na to, aky tcinok ta-
kyto zasah vyvolal. Zatial ¢o predbezny té¢inok zabraiiuje zverejneniu
konkrétneho obsahu / informécie, nasledny uc¢inok nastupuje az
po zverejneni obsahu / informacie. V praxi ide najma o pripady ob-
medzenia pristupu ku konkrétnemu obsahu / informaécie ¢i nasledku
v podobe sankcie pre ich autora. Pri zdsahu do slobody prejavu
mozno hovorit o zasahu predbeznom, pri¢om Specifickym typom ta-
kéhoto zasahu je napr. cenztra, ktorej sa vsak v eurépskych podmien-
kach moézu dopustit iba organy verejnej moci.? Pri podobe zdsahu
a jeho primeranosti hra podstatnt tlohu aj podoba sankcie za uplat-
nenie prava na slobodu prejavu za predpokladu, Ze boli aplikované
prostriedky sikromného ¢i verejného prava, a ¢i je aplikovana sankcia
adekvatna voci legitimnemu a sledovanému ciel'u.?

Pri posudzovani ospravedlnenia zadsahu do prava na slobodu pre-
javu ide o proces zhodnocovania toho, ¢i predmetny zasah redlne sle-
duje stanoveny legitimny ciel. K obmedzeniu prava na slobodu pre-
javu za tcelom minimalizovania $irenia dezinformécii moze v praxi

1 WAGNEROVA, E. (et al.): Listina zikladnich priv a svobod. Komentds. Praha : Wolters
Kluwer, 2012, s. 26 - 27.

2 Rozhodnutie ESI'P vo veci Handyside proti Velkej Britdnii ¢. staznosti: 5493/72 zo dila
07. decembra 1976.
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dojst hned’ z niekol'kych dévodov, a to napr. za predpokladu, Ze ta-
kyto prejav popiera zasady a hodnoty, na ktorych je budovany demo-
kraticky a pravny stat. Samozrejme plati, Ze k takémuto obmedzeniu
dochadza iba v ojedinelych pripadoch (vzhladom na ich individuélne
okolnosti).! V otazke posudzovania legitimity zasahov z doévodu exis-
tujticej hrozby pre narodnt bezpecnost je v praxi potrebné klast doraz
najmd na charakter a podobu dezinformacii. Neplati totiz, ze kazda
dezinformaécia ¢i hoax uverejnené v medidlnom prostredi predstavuja
ohrozenie narodnej bezpe¢nosti.2 Prave tato okolnost vyvoldva v od-
bornej i laickej verejnosti pomerne Siroké diskusie, pretoze pre zako-
nodarnd moc moéze byt pomerne naro¢né vymedzit hranice, v rdmci
ktorych mozno ur¢it urcité konanie subjektu za protispoloc¢enské v ta-
kej intenzite, Ze moze byt sankcionované prostriedkami prava (¢i uz
civilného, alebo trestného).

V praxi sa uZ teraz mozno stretnat s obmedzenim slobody prejavu
v pripadoch, ak dochadza k $ireniu dezinformacii vztahujacich sa
k dostupnosti verejnych sluzieb a schopnosti vyvolat v spolo¢nosti
znepokojenie aZ paniku. Rovnako dochadza k obmedzovaniu dezin-
formacii, ktoré svojim obsahom podporuja agresiu, nasilie a pachanie
trestnej ¢innosti, alebo ak vyraznou mierou nartsaju doveru v Stat
a jeho instittcii. Pri vztahu prava na slobodu prejavu a dezinformacit
je potrebné v praxi prihliadat aj na povahu samotnej dezinformaécie.
T4 ma vplyv na posudzovanie potreby a primeranosti zésahu do tohto
prava. Dochadza k posudzovaniu jednotlivych faktorov majtcich za-
klad v dvoch prvkoch - v obsahu dezinformacie a jej autorovi. Obsah
vymedzuje legitimny ciel ohrozeny Sirenou dezinforméciou, a v za-
ujme ktorého moéze dojst k obmedzeniu slobody prejavu. Rovnako je
vyznamny k ur¢eniu toho, ¢i nemodze dojst k vyliceniu takéhoto pre-
javu z ochrany poskytovanej clankom 17 Eurdpskeho dohovoru o ludskijch
pravach. Pri dezinforméciach je mozné uréit aj typ prejavu, avsak
v praxi nezéleZzi na type, vzdy sa prihliada na skutkové okolnosti kon-
krétneho pripadu (okrem obsahu i umysle jej autora atd'.). Pri obsahu

1 Uznesenie Ustavného stdu SR zo diia 23. maja 2019, sp. zn. I1. US 78/2019.

2 GUEHAM, F.: Fact-checking: The answer to the information and democracy crisis [online],
[cit. 1/7/2023]. Dostupné na internete: <https://www.fondapol.org/etude/farid-gue-
ham-le-fact-checkingune-reponse-a-la-crise-de-linformation-et-de-la-democratie>.
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dezinformadcie je vyznamnd aj miera ich pravdivosti, kedZe od svojej
podstaty maji zavadzajaci charakter a v individudlnom pripade
moze zalezat na tom, do akej miery sa tato zaklada na pravdivosti.
K posudzovaniu miery pravdivosti v praxi dochddza najma pri kolizii
prava na slobodu prejavu s osobnostnymi pravami resp. ich ochra-
nou.!

Okrem spomenutého obsahu je druhym kltdc¢ovym prvkom dezin-
formacie jej autor ateda ten subjekt, ktory dezinformaciu vytvoril
a z ochrany slobody prejavu ma uréitym spésobom benefit. V praxi
pozivaju zvy$end ochranu v otazke zdsahu do prava na slobodu pre-
javu najmd novindri ¢i iné obdobné povolania, ktoré v ramci vykonu
svojich &innosti poskytujt informécie verejného zaujmu. Specificky
typ ochrany vyplyva z kla¢ovej tlohy ich povolania, a teda sprostred-
kovat informdcie pre tvorbu slobodnych a individualnych nazorov
¢lenov spolo¢nosti, no za predpokladu, Ze poskytuja informacie o vy-
branych udalostiach vo verejnom zaujme. Vzhl'adom na tieto prvky
teda dezinformatori tieto podmienky nespliiaji a nemézu ani pozivat
vy$siu mieru ochrany.2 Pri autorovi dezinformdcie je podstatnym prv-
kom ijeho timysel dezinformaéciu vytvorit a sirit. V procese hodnote-
nia proporcionality zasahu sa v praxi berie do avahy timysel autora
najmd v trestnopravnej rovine. V nasich podmienkach, aj napriek via-
cerym snahdm najmé z dévodu pandémie ochorenia Covid-19, vsak
exaktnd tprava do dnesného dna absentuje a takéto konanie moéze byt
do istej miery stithané ako $irenie poplasnej spravy v zmysle ustano-
venia § 361 zdkona ¢ 300/2005 Z. z. Trestny zdkon v zneni neskorsich
predpisov (dalej len , Trestny zakon”), aj ked nejde o tpravu v takom
rozsahu, ako mozno néjst' v pravnych poriadkoch inych statov.

Trestnopravna tprava v boji proti dezinformacidm a vyzvy do bu-
dtcnosti

1 KASL, E.: Labelling speech. In: GREGOR, M., MLEJNKOVA, P.: Challenging online propa-
ganda and disinformation in the 21st century. Cham: Palgrave Macmillan, 2021, s. 108.
2 Nalez Ustavného stidu SR zo diia 11. jala 2012, sp. zn. PL. US 12/09-135.
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V pripade vsetkych nastrojov, ktoré mozno aktualne najst v iprave
civilného a trestného prava, je mozné na sirenie dezinformaécii reago-
vat iba individualne a ex post. Rovnako nie je ani mozné efektivne
vsetky do tvahy prichddzajtce nastroje aplikovat a to najma kvoli
anonymite, ktord internetové prostredie pontika. V takomto anonym-
nom prostredi je naro¢né odhalit’ totoZznost a tmysel $iritel'a, ktorého
by bolo nasledne mozné zalovat ¢i trestne stthat. V podmienkach
trestného prava mozno problematiku $irenia dezinformdcii subsumo-
vat pod cyber-enabled kriminalitu, ked’ze prave online prostredie vy-
raznou mierou ulahcuje ich $irenie s velkym dosahom na adresatov.!
Postihnut' sirenie dezinformaécii prostriedkami trestného prava vsak
dnes nie je jednoduché a v praxi st vyuzivané skor instittty civilného
préva. Absentujt aj kriminologické vyskumy napr. k subjektom pa-
chajticim takyto druh ¢innosti. Ur¢ité idaje priniesla stidia, v zmysle
zaverov ktorej v populdcii existuje zasttipenie tych, ktori dezinforma-
cie vytvarajui, v pomere menej ako 1 % a naopak 5 % zasttpenie tych
subjektov, ktoré pravidelne dezinformadcie siria do spolo¢nosti. Ta-
kychto &iritel'ov dezinformacii mozno d'alej diferencovat na Siritelov
spontannych (motivom ich konania je snaha zlepsit svoje postavenie
v kolektive) a iritelov expertnych (motivom ich konania je sebautvr-
denie v tom, Ze vedia viac, ako zvySok spolo¢nosti). Pachatel'mi trest-
nej ¢innosti v stvislosti so Sirenim dezinformacii stt najma ich samotni
autori ¢i expertni $iritelia. Ako uz bolo uvedené, motivom ich konania
je prevazne pocit, Ze vo svete a spolo¢nosti dochadza k zmenam k hor-
Siemu, takéto subjekty castokrat nedoéveruju tradicnym médiam
a uchyl'uju sa skor k alternativnym zdrojom, pretoZe tradicné média
obvinuju zo zaml¢ovania informdcii a obhajoby vladnych a korporat-
nych zaujmov. Tak ako spolo¢nost, aj dezinformétori sa ¢asom vyvi-
jaja a coraz castejsie sa stdva, Ze ideologicky motiv sa meni na motiv

1LIN, H.: The existential threat from cyber-enabled information warfare. In: Bulletin of the Ato-
mic Scientists. ro¢. 75, €. 4, 2019, s. 187 - 196. [online], [cit. 1/7/2023]. Dostupné na
internete: <https:/ /weaponizednarrative.asu.edu/system/files/library/docs/lin-
the_existential _threat_from_cyber_enabled_information_warfare-bulletin_version-
corrected_0.pdf>.
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zistny, kedy st finan¢éne podporovani reklamou ¢i inymi prostried-
kami - subjektami (ktorym Sirenie dezinformécii z urcitého dévodu
vyhovuje). Rovnako bolo zistené, ze takéto subjekty popisuju svoju
ekonomick situdciu ako zlt a obvitiuji z nej prave vladnych predsta-
vitelov Statu. Z trestnopravneho hladiska je tak pachatelom subjekt
vytvarajuci a $iriaci dezinformdaciu a obetou je priama obet takéhoto
¢inu, ako aj vSetky subjekty, ktoré obsahu tejto dezinforméacie uverili.!

Aj napriek tomu, Ze v dnesnej pravnej Gprave Trestného zdkona
nendjdeme skutkovt podstatu trestného ¢inu, ktora by vyslovene po-
stihovala pachatelov vytvarajtcich ¢i $iriacich dezinformaécie, ich ko-
nanie je mozné subsumovat (vzhladom na okolnosti pripadu) pod
skutkové podstaty inych trestnych ¢inov, ako je napr. trestny ¢in pod-
necovanie a schvalovanie trestného ¢inu v zmysle §§ 337 a 338 Trest-
ného zdkona, trestny ¢in krivé obvinenie v zmysle § 345 Trestného za-
kona, trestny ¢in ohovaranie v zmysle § 373 Trestného zakona, trestny
¢in Sirenie poplasnej spravy v zmysle § 361 Trestného zakona, trestny
¢in poskodzovanie cudzich prav v zmysle § 375 Trestného zakona,
trestny ¢in hanobenie naroda, rasy a presvedcenia v zmysle § 423
Trestného zakona a mnohé i. V stivislosti s okolnostami pripadu a in-
tenzity uskuto¢neného zasahu do prav prichadza do tvahy aplikova-
nie ustanoveni , miernejsej” pravnej dpravy v podobe priestupkového
préva, pripadne, ako uz bolo uvedené, civilného préava, ktoré sa
v praxi aplikuje najcastejsie (v zmysle zasady proporcionality a prime-
ranosti). Vzhladom vsak na to, Ze uvedené skutkové podstaty nevy-
medzuju vytvéranie a $irenie dezinformacie priamo, trestné stihanie
dezinformac¢ného obsahu je v praxi naro¢nejsie a do znac¢nej miery li-
mitované. Napriklad pri trestnom ¢ine ohovaranie a krivé obvinenie
nie je primarnym tc¢elom obmedzenie Sirenia nepravdivého a dezin-
formacného obsahu, ale prostrednictvom prava kriminalizovat za-
sahy do osobnostnych prav inych subjektov. Prakticky je mozné stihat
iba nepravdivy obsah v podobe skutkovych vyjadreni a vyrokov,
ktoré mozu mat svojim obsahom zdsadny dopad na fyzické osoby.

1 STEM: Siritelia dezinformicii. [Verejnd spriva z vjskumu]. 22. jan 2020. [online], [cit.
1/7/2023]. Dostupné na internete: <https://www.stem.cz/wp-content/uplo-
ads/2020/06/ Verejna-zprava-z-vyzkumu-web-STEM.pdf>.
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Najmad trestny ¢in ohovaranie je v aplika¢nej praxi stthany skor vyni-
mocne, a to z dovodu, Ze na predmetny typ deliktu postac¢uja pro-
striedky civilno-prévnej ochrany.

Pri trestnom ¢ine irenie poplasnej spravy sa pre naplnenie skut-
kovej podstaty trestného ¢inu zase vyZaduje, aby bola takéto sprava
$irend medzi , ¢astou obyvatel'stva nejakého miesta”. Pachatel'om ta-
kéhoto ¢inu je subjekt, ktory amyselne spdsobi nebezpecenstvo vaz-
neho znepokojenia tak, Ze rozsiruje nepravdiva poplasnt spravu,
alebo sa dopusti iného obdobného konania spésobilého vyvolat také
nebezpecenstvo, pripadne takto postupuje a vec oznami pravnickej
osobe, Policajnému zboru SR, inému $tatnemu organu (a teda kvalifi-
kovanému subjektu) ¢i hromadnému informa¢nému prostriedku (pro-
strednictvom internetu ¢i socidlnej siete), ¢o ma za nasledok ukladanie
trestu v ramci vy$sej trestnej sadzby. Postihovat $iritelov dezinforma-
cif v podmienkach tohto trestného ¢inu nie je v8ak opéat v praxijedno-
duché, pretoze dezinformacie nie si primarnym objektom tohto trest-
ného ¢inu a tieto stibezne nemusia byt spdsobilé medzi ¢lenmi spoloc-
nosti vyvolat vazne znepokojenie. Skutkova podstata skor postihuje
informacie o nebezpecenstve hroziacom v rade nasledujtcich hodin ¢i
dni, vo forme Zivelnej katastrofy, nehody, ttoku alebo obdobnych ne-
bezpecénych situaciach (v nasich podmienkach najma opakujtce sa na-
hlasovanie bomb v budovach stidov, ktorého motivaciou je odrocenie
pojednavani a oddialenie rozhodnuti sidnych autorit). Nevyhodou
takychto sprav je, Ze st tazsie overitelné a vyvolavaju potrebu reago-
vat’ okamzite. Nasledok, ktoré so sebou ale prinasaju dezinformacie,
naopak obsahuja prvok nedodvery v instittcie ¢i demokraticky pravny
Stat, neprejavuje sa vSak bezprostredne tak, ako je tomu v pripade
poplasnej spravy, ide o vysledok dlhodobej ¢innosti ich tvorcu ¢i Siri-
tela.l

Ako dalsi priklad je mozné spomenat napr. trestné ¢iny z nena-
visti, ktoré sice nie si v Trestnom zakone explicitne definované, no
vo v8eobecnosti mozno povedat, Ze ide o trestné ¢iny, ktorych pacha-
tela k svojmu konaniu motivovuje nenavistna pohnttka, spocivajtica

1 Pozri blizsie ustanovenie § 361 - 362 Trestného zakona.
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v negativnom hodnoteni vybranej skupiny l'udi.? Pri nendvistnych
trestnych ¢inoch, akym je napr. trestny ¢in hanobenie naroda, rasy
a presvedcenia v zmysle § 423 Trestného zakona, je opit stihanie pa-
chatelov &iriacich dezinformacie limitované z dovodu, Ze su stiha-
telné iba (dez)informacie, ktoré obsahujti nezakonny, nendvistny pre-
jav. Hanobenie ako prejav péachatela je pritom prejav v podobe sym-
bolickych gest alebo inych spésobov, pomocou ktorych mozno vyjad-
rit myslienku, pricom je potrebné ho posudzovat' v kontexte konkrét-
neho pripadu a v tizkom stivise s okolnostami, za akych bol predne-
seny.?

V aplikac¢nej praxi je vSak stihanie dezinformacii, ktoré by svojim
charakterom boli schopné naplnit skutkovt podstatu niektorého
z vy$sie uvedenych trestnych ¢inov, naro¢né, a to najma kvoli Speci-
fickym prvkom online prostredia. Objavuja sa pripady videozazna-
mov, zachytenych textovych sprav ¢i vyjadreni, ktoré pod vlastnym
menom zverejiuju konkrétne osoby - v takychto pripadoch je dokazo-
vanie ¢innosti pachatelov jednoduchsie, otdzkou vsak ostdva, ¢i,
do akej miery, a ¢i vébec, naplni takéto konanie i skutkova podstatu
niektorého z vybranych trestnych ¢inov. V d’alsich pripadoch, napr.
kedy obsah zverejni osoba nezndma, je pre orgény ¢inné v trestnom
konani néroc¢nejsie takiito osobu vyhladat, stotoznit, resp. dspesne
odstihat. Ak sa dezinformaécie $iria anonymne formou e-mailov ¢i sta-
tusov na réznych socialnych sietach, je rovnako naro¢né preukazat,
Ze predmetné informadcie zverejnila konkrétna osoba (pachatel).
V praxi by bolo mozné aplikovat efektivne nastroje v podobe vydania
predbeznych opatreni k minimalizovaniu $irenia dezinformdcii, av-
Sak ich aplikovanie je diskutabilné, nehovoriac o tak zdsadnom insti-
tate, akym je v trestnom prave napr. institat vazby (aplikovanie kto-
rého sa minia tc¢elu primeranosti, efektivnosti a proporcionality).

Zastavame nazor, Ze legislativne vymedzenie trestného ¢inu Sire-
nia dezinformacii ohrozujicich narodnt bezpec¢nost a vytvorenie

1PROVAZNIK, J.: , Pravé” verbilni trestné ciny z nendvisti. In: Casopis pro pravni védu a praxi.
2020, ro¢. 28, ¢. 4, s. 660.
2BURDA, E. (et al.): Trestny zikon. Komentir. I1. diel. Praha: C.H.Beck, 2011, s. 1469.
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zodpovedajticej pravnej tpravy napr. vo forme zédkona o blokécii ob-
sahu ohrozujtceho narodnt bezpec¢nost na internete by mohli do bu-
dtcnosti zefektivnit uz existujice pravne nastroje, ktoré dokazu mi-
nimalizovat $irenie dezinformdcii. Prave dprava zameranda na bloko-
vanie nebezpe¢ného obsahu by sa nepouzivala az ex post, a teda by
dokazala zmarit potencidlnu trestnti ¢innost uz v zarodku. Prijatie ta-
kejto tipravy by koniec koncov smerovalo aj k ochrane prava na slo-
bodu prejavu. Okrem tychto krokov sa javi ako vhodné vytvorit pod-
mienky v oblasti posilnenia kapacit statu na hrozbu dezinformacii
adekvatne reagovat, budovanim institacii pre monitorovanie dezin-
formacnej scény, resp. podporit koordinédciu uz existujtcich organov.

Zaver

K boju proti dezinformacidm moZzno pristapit cez viaceré odvetvia
préava. Tak ako néstroje sikromnopravne, je mozné trestnopravne na-
stroje aplikovat iba ex-post na prejavy, v pripade ktorych doslo k ich
zverejneniu. Spomenutymi skutkovymi podstatami vybranych trest-
nych ¢inov je mozné v praxi reagovat na tvorbu a Sirenie dezinforma-
cif, mozno tak v8ak urobit iba v zmysle ultima ratio, a teda v najkraj-
nejsich pripadoch a zavaznej ¢innosti pachatela. V aktualnych pod-
mienkach trestnoprdvnej dpravy vsak absentuje skutkovd podstata
trestného ¢inu, ktora by sa explicitne zameriavala na tento druh trest-
nej ¢innosti a tak organy ¢inné v trestnom konani, ako i stdy, si musia
»Vvystacit” s inymi skutkovymi podstatami. Existujice obmedzenia
v otdzke stthatelnosti takejto ¢innosti by mohla minimalizovat samo-
statnd skutkova podstata trestného ¢inu $irenia dezinformacii. Po né-
sledkoch pandémie ochorenia Covid-19 a aktudlnej situdcii na Ukra-
jine, v podobe Sirenia nepravdivych informacii sprév, boli v zdkono-
darnom zbore snahy takito skutkovi podstatu trestného ¢inu vytvo-
rit, avSak tieto ,stroskotali” na nevoli niektorych predstavitelov poli-
tickej moci ¢i odbornej verejnosti. Na druhej strane je takyto pristup
akceptovatelny najméd vzhladom na pomerne naro¢né uchopenie
toho, aké konanie mozno pod tato skutkovid podstatu podradit, resp.
stanovit jasné hranice konania majtice znaky predmetného trestného
¢inu v praxi. Pri motive takéhoto ¢inu mozno hovorit o tmysle sirit
dezinformaécie s cielom ohrozit demokraticky charakter statu alebo
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jeho bezpecnost. V zmysle takejto skutkovej podstaty by bolo mozné
stthat nepravdivé informacie, ktoré nie st sposobilé vzbudit nebezpe-
¢enstvo okamzitého vazneho znepokojenia a neobsahuji niektoré
z d'alsich zakdzanych prejavov v zmysle uz existujacich skutkovych
podstat, na druhej strane je vytvorenie skutkovej podstaty predmet-
ného trestného ¢inu ndro¢né najmai pre urcitd vagnost. Stibezne je po-
trebné uviest, ze v slovenskom pravnom poriadku do dnesného diia
absentuje ¢o i len definicia pojmu dezinformaécia aj napriek tomu, Ze sa
tato problematika stava ¢oraz aktualnejSou. Ak teda bude pojem de-
zinformécia predstavovat stcast samotnej skutkovej podstaty trest-
ného ¢inu, spravne vymedzenie tohto pojmu bude klticové pre urce-
nie toho, aké druhy prejavov bude mozné prostrednictvom skutkovej
podstaty tohto trestného ¢inu reélne stihat. Je teda vyzvou pre zako-
nodarcu do buddcnosti sa s tymito okolnostami vysporiadat. Uvedo-
mujeme si, Ze takéto konanie by malo byt postihované prostriedkami
civilného ¢i iného , miernejsieho” prava, je vSak pravdou, Ze rozvojom
spolo¢nosti sa obsah arozsah dezinformacii neustile rozpfjant
a v niektorych pripadoch so zavaznejsimi nasledkami sa javia tieto
prostriedky ako nedostacujtice. V takychto pripadoch sa javi ako
vhodné naozaj zvazit, ¢i nie je na mieste aplikovat doraznejsie insti-
taty trestného prava s cielom eliminovat’ takéto prejavy do budtc-
nosti, a teda odradit pripadnych pachatelov k takejto ¢innosti. Zasta-
vame totiz nazor, Ze existujuci priestor pre aplikovanie trestného po-
stihu moéZze mat pre $iritel ov dezinformacif odstrasujaci t¢inok, ktory
je v podmienkach online priestoru oslabeny jeho anonymitou. V ne-
poslednom rade k situdcii neprispieva ani istd zdrzanlivost organov
¢innych v trestnom konanf tieto trestné ¢iny stihat, najma z obav pred
obvineniami zo zdsahu do prav a cenztry. Ni¢ to vSak nemeni na tom,
Ze bude do budtcnosti potrebné sa od takéhoto zdrzanlivého pristupu
odprostit a zmenit postoj k $ireniu dezinformacif, ktoré zac¢inaja coraz
viac predstavovat vazny, spolocensky nebezpec¢ny problém, na ktory
bude v uréitych pripadoch reagovat prostrednictvom prostriedkov
trestného prava.
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Problém vyuzivania skrateného legislativneho konania
v podmienkach Slovenskej republiky

Martina Huréaloovd

The creation of any new legislation is one of the most important tasks of every member
of the legislative assembly, as it has a significant impact on the running of society. The le-
gislative process in the National Council of the Slovak Republic has precisely set rules and
time limits for the adoption of a new legislation, for the purpose of professional and public
debate. Unexpected, serious and crisis situations may arise in society, which need to be res-
ponded to immediately. For this reason, Parliament's Rules of Procedure also provide for an
shortened legislative procedure, where it is not necessary to follow the applicable time limits.
However, the shortened legislative procedure should be used extremely sensitively only
in necessary cases. Nonetheless, the reality in Slovakia shows that this institution is often
abused. The content of this article is to present and compare the course of the ordinary and
shortened legislative procedure and to give examples of the correct and incorrect use of this
institution. The aim of the article is to draw attention to the dangers of circumventing
the rules laid down and to suggest possible ways of combating abuse.

Zakonodarny proces v Narodnej rade Slovenskej republiky

Tvorba novych pravnych predpisov patri k najdolezitejsim tiloham
zakonodarcu, pretoZze sa dotyka vac¢siny spolo¢nosti a v roznych aspek-
toch reguluje jej spravanie. Z tohto dévodu by sa procesu prijimania
novej pravnej tpravy mala venovat maximalna odborna pozornost.!

Vo viddsine vyspelych demokratickych $tatov prebieha priprava
a schval'ovanie zdkonov na pode parlamentu. Jedinym tdstavodarnym
a zakonodarnym organom na Slovensku je Narodna rada Slovenskej
republiky, ¢o znamend, Ze iba ona ma pravomoc prijimat a menit’ ts-
tavu, tstavné zakony a zdkony. Proces prijimania zakonov sa nazyva
zékonodarny proces. Ustavnopravne vychodiska procesu tvorby zéko-
nov upravuje cldanok 87 Ustavy Slovenskej republiky, d'alej aj Rokovact po-
riadok NR SR, legislativne pravidld tvorby zdkonov, legislativne pra-
vidla vlady a mnohé d'alsie. Zakonodarnou iniciativnou, teda pravo-
mocou podavat navrhy zédkonov, na Slovensku disponuji vybory NR
SR, poslanci NR SR a vlada SR.

1 ONACILLA, J.: Skritené legislativne konanie v praxi. [online], [cit. 13/4/2023]. Dostupné
na internete: <https://www.pravnenoviny.sk/skratene-legislativne-konanie-v-praxi>.
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Navrh zakona sa podéva predsedovi Narodnej rady Slovenskej re-
publiky pisomne, musi obsahovat paragrafové znenie a dévodovi
spravu. Znenie zdkona musi byt zrozumitelné a musi byt jasné, ¢o sa
ma zdkonom dosiahnut. Dévodové sprava obsahuje zhodnotenie st-
¢asného stavu zo spolocenskej, ekonomickej a pravnej stranky, s uve-
denim doévodov potreby nového zakona alebo tpravy zakona. Dalej
uvadza sposob vykonavania zédkona, hospodarsky a finan¢ny dosah,
najmé vplyv na Statny rozpocet, narok na pracovné sily a organiza¢né
zabezpecenie, silad ndavrhu zdkona s tstavou, medzinarodnymi zmlu-
vami a pravom Eurépskej tnie. Dévodova sprava okrem vseobecnej
Casti odovodnuje aj jednotlivé ustanovenia navrhu zakona.! Spdsob
tvorby zakonov je upraveny v legislativnych pravidlach, ktoré st pre
navrhovatel'ov zavdzné. Ich cielom je pripravit a schvélit taky zakon,
ktory sa stane prirodzenou stucastou vyvazeného, prehladného a sta-
bilného pravneho poriadku zlucitelného s pravom Eurépskej tinie. Za-
kon méa upravovat v dotknutej oblasti vSetky zakladné spoloc¢enské
vztahy. Musi byt zrozumitelny, prehladne usporiadany, stru¢ny, ter-
minologicky presny ajednotny. MoZzno v niom pouZzivat len spravne
a v pravnom poriadku ustalené pojmy, a spravnu pravnu terminol6-
giu. V rdmci pripravy nového zdkona prebieha vnitrorezortné a me-
dzirezortné pripomienkové konanie. Nasledne je ndvrh zakona prero-
kovany v Legislativnej rade vlady, ktora k nemu zaujme stanovisko.
Bez tohto kvalifikovaného pravneho ndzoru nemoéze byt zakon prero-
kovany.2

Samotny zakonodarny, resp. legislativny proces okrem zakonodar-
nej iniciativy pozostava este z troch faz - ¢itani zdkona a po jeho schva-
leni aj z vyhldsenia a publikacie zakona.

Navrh akéhokol'vek zakona sa musi zverejnit najmenej 15 dni pred
jeho prerokovanim v prvom ¢itani, aby sa poslanci mohli obozndmit
s jeho obsahom. Dorucuje sa predsedovi Narodnej rady Slovenskej re-
publiky, ktory presktima, ¢i ma navrh zdkona vsetky potrebné nalezi-
tosti. Predseda parlamentu prideli povinne navrh tstavnopravnemu

1 BROSTL, A. (et. al..): Ustavné privo Slovenskej republiky. 3. upravené vydanie. Plzeti: Vy-
davatelstvi a nakladatelstvi Ales Cenek, 2015, s. 178, 184 - 185.

2SOLIK, M.: Tvorba a realizdcia prdva v Slovenskej republike. Trnava: Fakulta masmediélnej
komunikacia UCM v Trnave, 2012, s. 46 - 48.
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vyboru, navrhne gestorsky vybor, pripadne ho prideli aj d'alsim vybo-
rom, ktorym je blizka dand problematika. Na sch6dzi narodnej rady
navrh zakona uvedie navrhovatel, potom aj spravodajca uréeny ges-
torskym vyborom. Ak ide o vlddny navrh zakona, uvedie ho prislusny
¢len vlady. V prvom ¢itani sa posudzuje najmé vyznam navrhovaného
zékona pre spolo¢nost’ a stat. O zakone ako celku sa kona vSeobecna
rozprava, v ktorej nemoézu poslanci navrhovat zmeny ani doplnenia.
Po skonceni rozpravy NR SR rozhodne, ¢i vrati ndvrh zdkona navrho-
vatelovi na dopracovanie, nebude prekrac¢ovat v rokovani o ndvrhu
zékona alebo ho prerokuje v druhom ¢itani.? Rokovanie o navrhu za-
kona, ktory bol posunuty do druhého ¢itania prebieha najmé vo vybo-
roch ktorym bol prideleny. Zdkon odévodiiuje navrhovatel, teda pos-
lanec alebo ¢len vlady. Vybor po prerokovani vypracuje pisomnt
spravu vratane rozhodnutia ¢i odportca navrh zakona schvdlit, a to aj
s pripadnymi pozmenujicimi a doplitujicimi ndvrhmi. Na rokovani sa
zGcastiiuja pracovnici prislusnych rezortov, ale aj zastupcovia tatvarov,
ktoré budt dany zakon vykonavat. Je to najrozsiahlejia cast zakono-
darného procesu. Gestorsky vybor sa stava rozhodujtcim pri posudzo-
vani zdkona, pretoZze vypracovava vlastné stanovisko. Druhé ¢itanie
néasledne pokrac¢uje na sch6dzi ndrodnej rady, v ramci ktorej sa poslanci
mozu vyjadrit ku konkrétnym nélezitostiam, pripadne podat pozme-
nujace a doplitujice navrhy. Na ich podanie je potrebny sthlas 15 pos-
lancov. Po skonceni rozpravy sa hlasuje najprv o pozmeiiujacich a do-
plitujacich navrhoch. Ak neboli podané, hlasuje sa o navrhoch zo spo-
lo¢nej spravy vyborov. V zavere druhého ¢itania st schvélené pozme-
nujice a dopliiujace navrhy, a zakon je pripraveny na tretie citanie.
.,V slovenskom politickom systéme Casto prichddza k tomu, Ze mnozZstvo po-
zmetiujiicich a dopliiujiicich ndvrhov moze urobit ndvrh zdkona neprehlad-
nym. Navrh zakona moZe byt zmeneny az do takej miery, Ze sa uZ vobec ne-
stotozriuje s povodnou predstavou navrhovatela.”? Tretie ¢itanie predsta-
vuje zaverecnu etapu zakonodarného procesu. Rokuje sa o ustanove-

1 PALUS, 1. (et al.): Ustavné privo Slovenskej republiky. Kosice: Univerzita Pavla Jozefa Sa-
farika, 2016, s. 303 - 308.

2SOLIK, M.: Tvorba a realizdcia prdva v Slovenskej republike. Trnava: Fakulta masmediélnej
komunikacia UCM v Trnave, 2012, s. 64 - 66.
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niach, ku ktorym boli schvalené pozmeniujice alebo doplitujace na-
vrhy. Poslanec méze navrhnat len opravu legislativno-technickych
alebo jazykovych chyb. Ak neboli schvéilené opravy, hlasuje sa o na-
vrhu zdkona ako celku. Na to aby sa mohlo o navrhu zakona hlasovat,
musi byt ndrodnd rada uznéaSaniaschopnd, teda musi byt pritomna
nadpolovi¢na vicsina poslancov. Zdkon musi schvélit viac ako polo-
vica pritomnych poslancov, tstavu a stavné zadkony trojpétinova vac-
$ina vSetkych poslancov.

Po schvéleni zdkona ho musi podpisat prezident, predseda vlady
a predseda parlamentu. Prezident mdze obycajny zédkon vetovat, teda
vratit parlamentu na opdtovné prerokovanie. V pripade tstavnych za-
konov uz taktto pravomoc nema. Ak je zdkon vrateny prezidentom
do narodnej rady, prerokuje sa opdt v druhom a tretom ¢itani, pricom
predmetom rokovania st iba pripomienky prezidenta. Hlasuje sa oso-
bitne o pripomienkach a osobitne o zakone ako celku. Na prelomenie
relativneho veta prezidenta je potrebny stihlas nadpolovi¢nej vac¢siny
vsetkych poslancov (76). V pripade opédtovného schvélenia zdkona je
vyhldseny bez podpisu prezidenta.! Podpisy predsedu Narodnej rady
Slovenskej republiky a predsedu vlady sa vsak pre vyhlasenie zdkona
nevyhnutné. Predseda parlamentu podpisom zarucuje, Ze proces priji-
mania zdkona prebehol v stilade s tistavou a rokovacim poriadkom.
Predseda vlady zase svojim podpisom prebera zodpovednost za dodr-
Ziavanie, re$pektovanie a aplikaciu zdkona vykonnou mocou, kedze
podmienky na aplikaciu a realizdciu zdkona vytvara vlada. Zakon je
nasledne vyhldseny v Zbierke zdkonov atym nadobuda platnost.
Utinnost nadobtida patnastym ditom po vyhlaseni v Zbierke zakonov,
ak nie je ustanoveny neskorsi datum. Po tomto termine uz bez vynimky
plati, Ze neznalost zdkona neospravedliuje, teda plati pravna dom-
nienka, Ze diiom vyhlasenia sa pravny predpis stal zndmym kazdému
koho sa tyka.?

Skratené legislativne konanie

1 PALUS, 1. (et al.): Ustavné privo Slovenskej republiky. Kosice: Univerzita Pavla Jozefa Sa-
farika, 2016, s. 303 - 308.

2SOLIK, M.: Tvorba a realizdcia prdva v Slovenskej republike. Trnava: Fakulta masmediélnej
komunikacia UCM v Trnave, 2012, s. 70 - 71.
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Rokovaci poriadok Narodnej rady Slovenskej republiky pozna aj
skratené legislativne konanie (SLK). Vyuziva sa v mimoriadnych situ-
aciach, kedy je potrebné prijat zdkonné opatrenie okamzite, bez nut-
nosti dodrzat jednotlivé ¢asové lehoty. Na skratené legislativne kona-
nie existujt tri hlavné dovody:

e mimoriadne okolnosti, ked moze dbjst k ohrozeniu zdkladnych lud-
skych priv a slobod alebo bezpecnosti,

e ak hrozia stitu znacné hospodirske skody,

o ak si rozhodnutie Rady bezpecnosti Organizicie spojenyjch narodov
o akcidch na zabezpecenie medzindrodného mieru a bezpecnosti vy-
dané podla clanku 41 Charty OSN vyZaduje neodkladné prijatie zd-
kona.”1

V pripade skrateného legislativneho konania sa nemusia dodrziavat
nasledujtce ¢asové lehoty:

o dorucenie ndvrhu zikona 15 dni pred schédzou,

e urcenie lehoty na prerokovanie navrhu zdikona vo vijboroch, ktord ne-
smie byt kratsia ako 30 dni,

e rokovanie najskor po uplynuti 48 hodin od dorucenia spolocnej
spravy vyborov.”?2

Skratené legislativne konanie okrem nedodrziavania zavedenych
casovych lehot vylucuje aj moznost pripomienkovat navrhovany za-
kon, a to nielen zo strany organov verejnej moci, ale aj zo strany verej-
nosti. Najmd pre zdsadné zmeny zakonov je odborna verejna diskusia
nevyhnutnd, pretoze zohl'adiiuje nielen prinos zdkona, ale aj poten-
cidlne rizika. Vynechat inak povinné pripomienkovanie mozno iba vo
vynimoc¢nych pripadoch, kedy je potrebné zasadne zrychlit legisla-
tivny proces. Navrhovatel zdkona je vzdy povinny uviest dovody

1BROSTL, A. (et. al.): Ustavné privo Slovenskej republiky. 3. upravené vydanie. Plzeii: Vy-
davatelstvi a nakladatelstvi Ales Ceniek, 2015, s. 187.
2BROSTL, A. (et. al.): Ustavné privo Slovenskej republiky. 3. upravené vydanie. Plzeti: Vy-
davatelstvi a nakladatelstvi Ales Ceniek, 2015, s. 187.
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pre skratené legislativne konanie.! Prostrednictvom skrateného legisla-
tivneho konania je mozné navrh zdkona prerokovat, schvalit a publi-
kovat' za par hodin. Aj preto patri medzi najviac kritizované institaty
rokovacieho poriadku. Jeho vyuzitie m6ze navrhnat iba vlada, a to
nielen pri predkladani vladneho navrhu zékona, ale aj v pripade pos-
laneckého navrhu zakona, ked'ze disponuje pravomocami rozhodovat
o zasadnych hospodérskych a socialnych opatreniach pri posudzovani
mimoriadnych okolnosti.? Prikladom prijimania zdkonov v skratenom
legislativnom konani boli opatrenia na zmiernenie pandémie Covid-19.
Pandémia bola vyhodnotend ako bezpe¢nostné riziko, ¢o tvorilo zaklad
pre vyuzitie skrateného legislativneho konania. Inym prikladom moéze
byt situacia, kedy by v pripade expresného neprijatia novej zdkonnej
Upravy Stat utrpel znacné finan¢né straty. V takychto situdciach hra naj-
dolezitejsiu tlohu rychlost reakcie a efektivita rozhodovania parla-
mentu.

Vyuzitie skrateného legislativneho konania na Slovensku v odévod-
nenych pripadoch

Zaciatkom roku 2020 svet zacal Celit neviditelnému nepriatelovi
dovtedy nepredstavitelného rozsahu. Rozsirenim pandémie COVID-
19 s ohl'adom na Zzivoty a zdravie obyvatelov bolo potrebné reagovat
okamyzite, a to aj prostrednictvom legislativneho procesu. Pandémia to-
tiz zasiahla do v8etkych oblasti Zivota ¢loveka, $tatu aj spolo¢nosti
a ohrozovala aj mnohé zakladné prava a slobody, najmé vSak zékladné
ludské prévo na zivot. Dalej sa dotykala aj tstavného prava
na ochranu zdravia, na zivot v zdravom prostredi, slobodu zhromaz-
d'ovania, ¢i pohybu. Preto pandémiu v jej za¢iatkoch mozeme povazo-
vat za legitimny dovod na vyuzitie skrateného legislativneho konania.
Préave pre pripad podobnych neo¢akdvanych a bezprecedentnych situ-

1 Skritené legislativne konanie je vynimocny proces. [online], [cit. 17/4/2023]. Dostupné na
internete: <https:/ /viaiuris.sk/aktuality/skratene-legislativne-konanie-je-vynimocny-
proces/>.

2 PANENKOVA, E.; HOGENOVA, M.; DURINOVA, P.; CSILLAG, K.: Funkcie Ndrodnej
rady Slovenskej republiky v V1. Volebnom obdobi. Parlamentnd stadia 01/2018. Bratislava: Kan-
celaria Narodnej rady Slovenskej republiky, Parlamentny institat, 2018, s. 38.
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acif institat skrateného legislativneho konania vobec existuje. V ta-
kychto pripadoch sa musia zédkony prijimat najrychlej§im moznym
sposobom.

Druhym dévodom, pre ktory sa moze skratené legislativne konanie
vyuzit, st situdcie, kedy $tatu hrozia zna¢né hospodarske skody. Preto
sa skratené legislativne konanie pouZzivalo pocas pandémie v pripade
zékonov obsahujtcich nastroje ekonomickej pomoci podnikatelom ¢i
zamestnavatelom. Ich pripadné finan¢né problémy velkého rozsahu
by mohli viest k negativnym javom v ramci $tatu, ako sd zniZenie pri-
jmov, pokles HDP alebo potreba vyssich vydavkov. Z toho dévodu sa
Stat pokuisal opatreniami zmiernit straty napriklad v oblasti gastroprie-
myslu, hotelierstva, ¢i kultary.

Oba dovody pouzivané na skratené legislativne konanie v ¢ase pan-
démie viedli k prijimaniu zdkonov zasahujacich do r6znych oblasti Zi-
vota I'udi za ti¢elom zastavenia Sirenia pandémie a zmienenia jej dopa-
dov.1 V priebehu roku 2020 ale aj 2021 tak v skratenom legislativnom
konani presli viaceré protipandemické navrhy scielom ¢o najviac
ochranit Zivoty a zdravie obyvatel'ov Slovenska. V roku 2020 bola tak-
mer polovica (47,58 %) vsetkych prijatych zdkonov, presnejsie 59 zo
124, prijata v skratenom legislativnom konani, ¢o nikdy predtym v mi-
nulosti Slovenska nebolo.?

Tab. ¢. 1. Pocet zdkonov schvélenych v skratenom legislativnom
konani

1 BALOG, B.: Ochrana zdkladmjch priv v skrdtenom legislativnom konani. In: Ustavné orgdny
a tistavnd ochrana zdkladnyjch prav v krizovych situdcidch. Bratislavské pravnické forum 2021,
s.9-10.

2 Via luris: Stortina zikonov presla v skritenom legislativnom procese. [online], [cit.
18/4/2023]. Dostupné na internete: <https:/ /www.teraz.sk/slovensko/ via-iuris-kazdy-
stvrty-zakon-bol-s/674029-clanok.html>.
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Volebné obdobie Vsetky schvélené Pocet zakonov
navrhy zéko- schvalenych
nov v skratenom le-
gislativnom ko-
nani (%)

11. (1998-2002) 532 104 (19%)
TI1. (2002-2006) 550 36 (6%)
IV. (2006-2010) 530 52 (10%)
V. (2010-2012) 208 25 (12%)
VI. (2012-2016) 455 24 (5%)
VII. (2016-2020) 479 28 (5,8%)
VIIL. (2020-2023)! 601 108 (18%)

zdroj: / PANENKOVA, E; HOGENOVA, M.; DURINOVA, P.; CSILLAG, K.: Funkcie Nd-
rodnej rady Slovenskej republiky v VI. Volebnom obdobi. Parlamentna stadia 01/2018,;
https:/ /www.prezident.sk/page/podpisane-a-vratene-zakony/; vlastné spracovanie

Zneuzitie skrateného legislativneho konania na Slovensku

Ako sme uz uviedli, pandémia COVID-19 bola v prvych mesiacoch
legitimnym dévodom pre skratené legislativne konanie aj z dovodu,
7e situdcia takej vaznosti arozsahu bola bezprecedentnd. Ustavny
prévnik Vincent Bujiidk vSak uz vo februari 2021 pripomenul, Ze , ¢im
dalej Zijeme v obdobi pandémie, tym viac sa oslabuje moznost ju vnimat ako
mimoriadnu udalost, ¢o je jedna z podmienok pre skrdtené legislativne kona-
nie.” Uz pred pandémiou sme boli podla neho pravidelne svedkami
pouzitia skrateného konania napriek chybajacim zdkonnym podmien-
kam.? Advokatka Eva Kovacechovd spolupracujica s Via luris v stvis-
losti s touto témou uviedla: ,, Ani pandémia ochorenia COVID-19 neoprdv-

1 Udaje do konca jtina 2023.

2 Vldda vyuziva skritené konanie pocas pandémie aj neodévodnene, mysli si politolég. [online],
[cit.  18/4/2023]. Dostupné na internete: <https://www.aktuality.sk/cla-
nok/865188/ vlada-vyuziva-skratene-konanie-pocas-pandemie-aj-neodovodnene-mysli-
si-politolog/>.
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niuje prijimat akékolvek zakony v skrdtenom legislativnom konani, na co na-
priklad politikov v susednej Ceskej republike upozornil uz aj tistavny sid.”1
Napriek astupu pandémie vsak nastaveny trend pretrvava az doteraz.

Prikladom nespravneho vyuzitia skrateného legislativneho konania
je navrh zakona socialnych opatreni na pomoc vybranym skupinam
obyvatel'stva, oznacovany aj ako protiinfla¢ny balicek. Bolo zrejmé,
Ze v pripade schvélenia by zataZil rozpocet priblizne miliardou eur
ro¢ne, napriek tomu v8ak neprebehla Ziadna odborna ani verejnd dis-
kusia. Dosledkom toho, ze zakon bol napokon prijaty v skratenom le-
gislativnom konani, st zdsadné chyby, ktoré sa mohli v priebehu stan-
dardného legislativneho konania odstranit. Viaceri odbornici poukazo-
vali na fakt, Ze nebol splneny dévod pre skratené legislativne konanie,
nakol’ko neboli ohrozené zakladné I'udské prava a slobody alebo bez-
pecnost Statu. Prijatie zdkona by nezabranilo zna¢nym hospodarskym
Skodam statu, ale naopak, mohlo k nim prispiet. Rovnaky nazor zasta-
vala aj prezidentka republiky Zuzana Caputovd, ktora zakon vratila
do parlamentu na opédtovné prerokovanie. Nestihlasila nielen so schvé-
lenim zdkona v skratenom legislativnom konani, ale mala aj viaceré
hmotnopravne vyhrady. Obsahom zdkona sa podla nej mali porusit
ustavné pravidla rozpoctovej zodpovednosti a transparentnosti. Zakon
bol schviéleny expresne uz za Sest dni a jeho hospodérske dopady ne-
boli riadne preskiimané. V juli 2022 parlament veto prezidentky prelo-
mil a zdkon opatovne schvalil. Prezidentka nasledne podala navrh na
astavny sad, aby posudil tstavnost vyuzitia skrateného legislativneho
konania aj ustavnost d'alsich principov.2 , Ustavny siid 13. decembra 2022
ndlezom ¢ k. PL. US 13/2022 rozhodol, Ze casti zikona nie sii v siilade s tista-
vou. Ustavnyj siid zistil, Ze podmienky na skrdtené legislativne konanie neboli
v tejto veci splnené. V konkrétnosti poukdzal na komplexnost napadnutej
pravnej upravy, mnozstvo financnych prostriedkov, ktoré maju byt na plano-
vané zmeny vynaloZené, systémovii povahu zmien financovania rodin s detmi,
ktord nepredstavuje jednorazovii a adresnii pomoc v reakcii na mimoriadnu

U Via Iuris: Sturtina zikonov presla v skritenom legislativnom procese. [online], [cit.
18/4/2023]. Dostupné na internete: <https://www.teraz.sk/slovensko/ via-iuris-kazdy-
stvrty-zakon-bol-s/674029-clanok.html>.

2 ONACILLA J.: Skrdtené legislatione konanie v praxi. [online], [cit. 19/4/2023]. Dostupné
na internete: <https:/ /www.pravnenoviny.sk/skratene-legislativne-konanie-v-praxi>.
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udalost Ci okolnost, ako aj na vipravu ticinnosti napadnutej prdavnej tipravy,
ktord bola medzi¢asom posunutd este viac do budiicnosti. Napadnuty zdkon sa
uvedie do siladu s tistavou z povahy veci jedine opitovnym prerokovanim
v ndrodnej rade, a to pri zohladneni nedostatkov identifikovanych v odévod-
neni tohto ndlezu, cize pri respektovani ustanoveni tistavy a vistavného zikona
o rozpoctovej zodpovednosti.”1

Podanim navrhu na Ustavny sud SR reagovala Zuzana Caputovd aj
na zdkon o tzv. 13 dochodku, ktory byvald vlada schvdlila kratko
pre parlamentnymi vol'bami 2020. Konanie pred tistavnym stidom bolo
zastavené, pretoze 13. ddchodok sa zdsahom parlamentu zmenil na tzv.
socialnu davku. Dalim prikladom zneuzitia in3titatu skrateného legis-
lativneho konania bol navrh na odvolanie Viery Tomanovej z postu ko-
misara pre deti a komisara pre osoby so zdravotnym postihnutim. Na-
priek viacerym pochybnostiam spojenym s obsadenim tohto postu, na-
vrh nereagoval na mimoriadne okolnosti ohrozujtace I'udské prava ani
na hrozbu zna¢nych hospodarskych skod, teda podmienky pre skra-
tené legislativne konanie neboli naplnené. Ani tento zakon prezidentka
nepodpisala a nasledne ho Narodnd rada Slovenskej republiky schva-
lila v standardnom rezime.? Absencia doévodov pre skratené legisla-
tivne konanie bola dévodom aj pri vetovani zdkona o dialni¢nej
znamke. Novela mala za ciel predizit lehotu na uloZenie pokuty za ne-
uhradenie dial'ni¢nej znamky zo 60 dni na dva roky. Stvisela s opatre-
niami na zlepsenie podnikatel'ského prostredia zasiahnutého opatre-
niami proti $ireniu pandémie. Podla prezidentky bola potreba noveli-
zacie tohto zakona ohlasena dostato¢ne dopredu na to, aby zdkon mo-
hol prejst’ standardnym legislativnym procesom. , Hlava stitu dbd na do-
drZiavanie zdkonného postupu, a preto nepodpisala zakon, ktory nesplnil pod-

1 Casti prorodinného balicka sii protitistavné. [online], [cit. 19./4/2023]. Dostupné na inter-
nete: <https:/ /www.pravnenoviny.sk/ casti-prorodinneho-balicka-su-protiustavne>.

2 Vldda vyuziva skritené konanie pocas pandémie aj neodévodnene, mysli si politolég. [online],
[cit.  19/4/2023]. Dostupné na internete: <https://www.aktuality.sk/cla-
nok/865188/vlada-vyuziva-skratene-konanie-pocas-pandemie-aj-neodovodnene-mysli-
si-politolog/>.
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mienky pre skratené legislativne konanie,” vysvetlil vtedy prezidentkin ho-
vorca Martin StriZinec.? V zrychlenom reZime bol schvéleny aj zdkon
o transformacii Uradu podpredsedu vlady SR pre investicie a informa-
tizaciu na Ministerstvo investicii, regiondlneho rozvoja a informatiza-
cie SR. Rovnako bolo schvélené aj tzv. podnikatel'ské kilecko, ktoré ob-
sahovalo opatrenia na zlepSenie podnikatel'ského prostredia, zakon
osudcoch a prisediacich, zakon o §taithom rozpocte alebo zdkon
na podporu o¢kovania seniorov.?

Moznosti reakcie prezidenta

Odborna verejnost moze sice vyslovit vyhrady k pouzivaniu skra-
teného legislativneho konania, redlne moZznosti reagovat vsak nema.
Ur¢itymi moznostami disponuje prezident republiky, ktory moze za-
kon vratit Narodnej rade Slovenskej republiky na opatovné prerokova-
nie. Parlament sa na zasadnuti zaobera iba pripomienkami prezidenta,
ktoré moze do znenia zakona zapracovat alebo prelomit veto a zakon
opétovne schvalit nadpolovi¢nou véc¢sinou vsetkych poslancov. Toto
relativne veto prezidenta sice moze byt prelomené, no v niektorych pri-
padoch uz samotné nepodpisanie zdkona a pripomienky prezidenta
mozu viest navrhovatel'ov k prehodnoteniu zakona alebo jeho ¢asti. To
sa udialo v pripade komisara pre deti, pricom navrh zakona bol po ve-
tovani prezidentkou schvéleny v standardnom rezime.

Ak v8ak prezident vetuje zédkon iba kvoli neoddévodnenému vyuzi-
tiu skrateného legislativneho procesu, nemoéze dosiahnut jeho preroko-
vanie v riadnom legislativnom procese od prvého az po tretie ¢itanie.
Zakon vrateny prezidentom sa totiz prerokovava az v druhom ¢itan,
zatial ¢o vyuzite skrateného legislativneho procesu ovplyvinuje zako-
nodarnd ¢innost parlamentu davno predtym. Ak parlament schvali,

1 Zuzana Caputovd vetovala zdkon o dialnicnej znamke. [online], [cit. 19/4/2023]. Dostupné
na internete:  <https://www.teraz.sk/import/ prezidentka-vetovala-zakon-o-dial-
nicn/534489-clanok html>.

2 Vldda vyuZiva skritené konanie pocas pandémie aj neodévodnene, mysli si politolog. [online],
[cit.  19/4/2023]. Dostupné na internete: <https://www.aktuality.sk/cla-
nok/865188/ vlada-vyuziva-skratene-konanie-pocas-pandemie-aj-neodovodnene-mysli-
si-politolog/>.
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ze zékon prerokuje iba v skratenom legislativnom konani, dévody roz-
hodnutia uz nie st predmetom rozpravy o samotnom navrhu. Cast od-
bornikov teda tvrdi, Ze prezident sa nemoéze zaoberat splnenim zakon-
nych podmienok skrateného legislativneho konania, pretoze tie st st-
¢astou dokumentu, ktory prezident nepodpisuje a teda ani nepresk-
mava a nevetuje. Nie sa teda sticastou zdkona, ktory je prezidentovi
predlozeny na podpis. Ustava ale neobmedzuje prezidenta v dévo-
doch, pre ktoré sa rozhodne zékon vratit. Podl'a niektorych odbornikov
by v$ak mal vetovat zdkon z dévodu nespravneho zakonodarného po-
stupu iba vtedy, ak sa ten premietne aj do obsahovych nedostatkov da-
ného zakona. In4 ¢ast odbornej verejnosti sa vSak domnieva, Ze mani-
pulécia s procesnymi pravidlami parlamentu nemusi automaticky vy-
astit do nedstavného zakona, pretoze parlament ma moznost stanovit
si vynimky zo svojich pravidiel napriklad v prospech efektivnosti.!
Ako to v8ak uz Zuzana Caputovd niekol'kokrat urobila, prezident repub-
liky moze podat podnet na dstavny std, ktory posadi spravnost vyu-
zitia skrateného legislativneho procesu.

Ako zabranit zneuzitiu skrateného legislativneho konania

Zneuzitie skrateného legislativneho konania nie je typické iba
pre sticasnd vlddnu koaliciu. Niektoré obdobné pripady z minulosti
sme uz v texte uvadzali. Ked' v8ak na jar 2022 nastupovala do funkcie
vlada Igora Matovica, jeden z jej zdkladnych ciel ov bola obnova dovery
v pravny $tat. Nasledujaca vlada Eduarda Hegera dokonca do progra-
mového vyhlasenia vlady explicitne uviedla: ,, Vldda zabezpeci, aby nedo-
chddzalo k prijimaniu vSeobecne zdviznyjch predpisov bez ich ndleZitého pre-
rokovania osobitne s dotknutymi subjektmi a verejnostou, a to najmd tym, Ze
sa zasadi o to, aby sa neodovodnene neobchddzalo medzirezortné pripomien-
kové konanie.”2 Napriek takejto garancii aj vlady Igora Matovica a Edu-
arda Hegera podlahli pokuseniu zjednodusit si situaciu, skratit' ¢as po-
trebny na prijatie zdkona a vyhnut sa kritike verejnosti.

1 ONACILLA, J.: Skritené legislativne konanie v praxi. [online], [cit. 19/4/2023]. Dostupné
na internete: <https://www.pravnenoviny.sk/skratene-legislativne-konanie-v-praxi>.

2 Bagrovanie zdkonov. [online], [cit. 28/04/2023]. Dostupné na internete: <https://viaiu-
ris.sk/aktuality /blog/bagrovanie-zakonov/>.
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Nastavené pravidld alehoty potrebné na prijatie novej pravnej
Upravy nie st beztcelové, prave naopak. To, Ze zdkon sa schvaluje
v urcitych pripadoch az v priebehu niekol'kych mesiacov, je z dovodu
potreby odbornej diskusie. Pokial ide o vladny navrh, stcastou je aj
pripomienkové konanie so zapojenim verejnosti. Narodna rada by
mala pri svojom fungovani dodrziavat aspon svoje vlastné pravidla
a postupy preverené ¢asom. Rovnako ak chce vldda prispiet k obnove-
niu dovery v pravny $tat, nemala by porusovat vlastné programové
vyhlasenie.

Ako sme uz uviedli, veto prezidenta nemusi ni¢ zmenit, pretoze ho
parlament moéZze vel'mi Iahko prelomit. Jedinym t¢innym prostried-
kom, ako spochybnit dévody prijatia zdkona v skratenom legislativ-
nom konani je podanie na tstavny sid. Podnet moze podat prezident
republiky, vldda, 30 poslancov parlamentu, generalny prokurator,
v uréitych pripadoch aj std, predseda sudnej rady a ombudsman. Us-
tavny sad v takomto pripade posudzuje pripadny nestlad zakona s ts-
tavou pre nere$pektovanie pravidiel zakonodarného procesu a otazku,
¢i doslo k hrubému a svojvolnému nerespektovaniu zakonodarného
procesu zo strany parlamentu. Ustavny sid v podstate méze v obdob-
nych pripadoch rozhodnut dvomi spésobmi. Bud' pouzitie instittatu
zrychleného konania v konkrétnom pripade skritizuje, ale zdkon
za protidstavny nevyhlasi alebo vyslovi zdver o hrubom a svojvolnom
nere$pektovani pravidiel zakonodarného procesu a z tohto doévodu aj
o protitstavnosti zédkona. Zohl'adnuje teda, ¢i bolo skratené legislativne
konanie iba chybou samou o sebe alebo malo jeho pouZzitie vplyv aj na
kvalitu casti zakona. Ak tstavny stid dospeje k zéveru, Ze skratené le-

1 Vldda vyuziva skrdtené konanie pocas pandémie aj neodévodnene, mysli si politolég. [online],
[cit.  28/4/2023]. Dostupné na internete: <https://www.aktuality.sk/cla-
nok/865188/vlada-vyuziva-skratene-konanie-pocas-pandemie-aj-neodovodnene-mysli-
si-politolog/>.
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gislativne konanie je hrubym a svojvolnym porusenim pravidiel, za-
kon je vyhlaseny za protitistavny a cely proces jeho schvalovania musi
prebehntt znovu aj s prihliadnutim na nélez US.1

Verejna diskusia medzi politikmi, odbornikmi a verejnostou a pri-
pomienkovanie navrhu zdkona zo strany institucii, ktorych sa dotyka,
sd nevyhnutnou stcastou prijimania kazdej novej zakonnej dpravy.
Obzvlast v pripade, ak sa zdkon dotyka citlivej témy alebo ma zasadny
dopad na spoloc¢nost ¢i finanény rozpocet statu. Na druhej strane, nie
vzdy je mozné zohladiiovat vsetky pripomienky a ¢asto je zdkon vy-
sledkom kompromisu medzi politickymi stranami. Zijeme v dobe,
kedy je efektivita a rychlost v niektorych pripadoch délezitejsia, pre-
toze sa v spolo¢nosti objavuja nové a neocakdvané vyzvy, na ktoré je
potrebné reagovat okamzite. Skratené legislativne konanie by vsak
malo byt pouzivané vel'mi citlivo iba v situdcidch vazneho ohrozenia.
Nie je vhodné obchadzat zauzivané pravidla zékonodarného procesu
len z doévodu ulahc¢enia politickej prace a so zdmerom vyhnut sa kri-
tike zo strany verejnosti. Takéto hrubé porusenie existujtcich pravidiel
moze postupom casu smerovat az k autoritdrskemu politickému sys-
tému. Sdcasny zakonodarny proces, vratane pripomienok a verejnej
diskusie je nastaveny zdihavo a zloZito z nejakého dovodu. Reflektuje
potreby demokratickej spolo¢nosti zti¢astnit sa na tvorbe spolo¢nych
pravidiel a kontroly ich prijimania. Obchadzanie nés vedie k tol'ko dis-
kutovanej téme - tirovni politickej kultdry na Slovensku a to nielen me-
dzi politikmi, ale aj voli¢mi. Politici si musia uvedomit, Ze takéto jasné
obchddzanie pravidiel je pre demokraticktl spolo¢nost neakceptova-
telné a musia prijat dovody tcasti verejnosti na prijimani novych z&-
konnych pravidiel. Okrem postupného vylepSovania politickej kulttry
na Slovensku je d'alsou moznostou ako sprisnit pravidla skrateného
legislativneho konania na Slovensku ich presnejSie nastavenie tstav-
nym stidom. Poslednou moznostou je upravit institat priamo v tstave,

siid. [online], [cit. 28/4/2023]. Dostupné na internete: https://www.aktuality.sk/cla-
nok/s3 AMIPr/matovic-sa-nemusi-bat-caputovej-veta-ovela-vacsim-problemom-bude-
ak-sa-obrati-na-ustavny-sud/>.
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no to je v rozpore s nedotknutelnostou tstavy, ktord by sa mala menit
iba v absoltatne nevyhnutnych pripadoch.
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Konanie, sloboda a zodpovednost ako atributy ¢loveka -
Myslitelia minulosti v dneSnom svete

Matiis Ondrejka

The text offers the thesis that the ideas of philosophers of the past can be relevant today.
It articulates this idea through the case of Erich Fromm and Jean-Paul Sartre, who may
appear as seemingly incompatible authors. There are many points of contact in the texts of
both authors that point to the possibility of the "reincarnation" of ideas of the past for today.
Erich Fromm, as a thinker of critical theory, points in the spirit of Marx to the influence of
consumer society, which creates the alienation of man. Man thus becomes inhuman and does
not fulfil himself. Jean-Paul Sartre, on the other hand, emphasises the freedom and respon-
sibility of the individual towards himself, others and the world around him. The two authors
meet on the question of agency, where only man can shape and change the world through
action as activity. The present paper seeks to show the possibility of working with seemingly
divergent currents of thought to create new, relevant approaches to solving today's world's
problems from seemingly old ideas.

Uvod

Podl'a Marxovych slov v 18. Brumairi Ludovita Bonaparta , Lidé sami
delaji své deéjiny, ale nedélaji je tak, jak jim napadne, za okolnosti, jeZ si sami
zvolili, nybrZ za okolnosti, jez tu byly pfed nimi, jeZ jsou jim bezprostiedné
diny a jez zdédili z minulosti”1. Clovek bol vrhnuty, resp. vyvinul sa
v $pecifickom svete. Tento svet si musel prispdsobit a naudit sa v iom
fungovat tak, aby zabezpecil zachovanie druhu asvojej vlastnej
existencie.

V predkladanom ¢lanku v kratkosti poukazujem na vyvoj I'udstva,
kedy sme v minulom storo¢i dospeli do kritického bodu
a niekol'kokrat sme stali na hranici sebazni¢enia. MoZznost takejto total-
nej destrukcie bola otvorena vd'aka sile 'udského ducha v interakcii so

1 MARKX, K.: 18. Brumaire Ludvika Bonaparta In: Marx, K.; Engels, F.: Vybrané spisy I. Praha:
SVOBODA. s. 248.
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svetom navokol. Aj dedi¢stvo minulosti, podmienky v ktorych zijeme,
napomahali ceste do takejto situdcie.

Erich Fromm je zastupca kritickej teérie, resp. Frankfurtskej skoly
ako myslienkového priadu, ktory mozno povazovat za jeden zo smerov
rozvijania kritickych tedrii 19. storocia, ktoré jej zastupcovia povazovali
za prekonané a nedostato¢né pre potreby 20. storocia. Rozvoj - najmé
Marxovych myslienok - zahfiial oprostenie sa od tvrdého materializmu
a priklon k existencializmu pripadne idealizmu, pricom vsak, vzhla-
dom na pocet myslitel'ov hlasiacich sa k tomuto pradu nemozno gene-
ralizovat. Erich Fromm tu stoji po boku myslitelov ako Teodor W.
Adorno, Herbert Marcuse, Max Horkheimer, Friedrich Pollock.

Jean Paul Sartre ako zakladatel existencializmu, ktory moZzno defi-
novat sloganom , existencia predchddza esenciu™!. Jeho myslenie nie je ani
tak nejakym prisne normativnym konstruovanim idealneho stavu, ako
skor postavenim ¢loveka pred redlnu udalost, v ktorej sa nejakym spo-
sobom musi zachovat. Podla Sartra sa vzdy rozhoduje slobodne, pre-
toze sloboda je primarnym urcenim l'udského bytia ako takého. Slo-
bodni sme aj ked’ sa rozhodneme nekonat. Takéto postavenie cloveka
priamo pred dany problém v jeho redlnom rozmere, je akt, ktory v st-
¢asnom svete vel'mi chyba.

Vyber spomenutych dvoch autorov je zjavny. Kritika konzumného
sposobu zZivota a modernej konzumnej spolo¢nosti z pera Ericha
Fromma mobze byt obohatend spomenutym postavenim c¢loveka
do , existencidlnej situdcie”. Takto sa moZze analyza pomocou metédy
kritickej tedrie resp. marxistickej metodolégie obohatit o novy prvok
a ziskat priamejsi vhlad do skuto¢nosti. Tento zdanlivo nekonzis-
tentny vyber myslitel'ov povazujem v8ak za plne adekvatny vzhladom
na uvedené skutocnosti v texte, kde sty¢ni plochu moézeme néjst

1SARTRE, J. P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 13.
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na poli niektorych Marxovych myslienok, ktorymi boli spominani au-
tori nepochybne ovplyvneni. TaktieZ ich spéja sktisenost s druhou sve-
tovou vojnou a stav sveta po ne;j.

Prispevok sa poktsa prispiet k otvoreniu novych podnetov pre dis-
kusiu o aktualnom stave sveta a spolo¢nosti. Zastdvam nazor, Ze nie
vzdy treba hladat za kazdd cenu nové myslienky a postupy. Z hla-
diska ekonémie ¢asu, ktory sa dnes ¢asto oznacuje ako nedostatkova
komodita (napriklad v otazkach klimatickej krizy), stoji za vyskasanie
premyslenie a aktualizacia teérif autorov minulosti. , Tradice vSech mr-
tvych pokoleni tiZi mozek Zivyjch jako nocni miira. A priavé v takovych dobich,
kdy se zdd, Ze lidé pracuji k tomu, aby prevratili sebe i véci, aby vytvorili néco
nebyvalého, prdvé v takovyjch epochich revolucnich krisi vyvoldvaji izkostlivé
duchy minulosti, aby jim slouZili, vypujcuji si jejich jména, bitevni hesla, kos-
tymy, aby v tomto starém ctihodném prevleceni a s touto vypiijéenou veci za-
hrdli novou scénu svétovijch déjin”! Neberme si teda filozofov minulosti
za vzor vytvarania modernej frasky, ale skor za moznych rozsirovate-
l'ov diskurzu v aktualizovanej podobe.

Cesta do sticastnosti

Spolu s vyvojom ¢loveka ako druhu sa v dejinach vyvijalo aj F'udské
myslenie. Clovek spo¢iatku len prezival a udrzoval sa pri Zivote zbe-
ra¢stvom alovom. Vyuzival primitivnhe nastroje ako kamene alebo
kosti. Neskor sa I'udia usadili a zacali si stavat stdle obydlia, ¢o viedlo
k rozmachu polnohospodérstva. Polnohospodarstvo, bolo jednym
z podnetov pre vyvoj nastrojov. Tieto boli spociatku jednoduché a po-
maéhali ¢loveku obrébat pédu a tymto spdsobom si zabezpecit obZivu.
Clovek si teda zacal vyrabat nastroje, aby si ulah¢il a urychlil pracu.
Clovek sa nikdy neuspokojil so sti¢asnym stavom vyvoja techniky

1 MARKX, K.: 18. Brumaire Ludvika Bonaparta In: Marx, K.; Engels, F.: Vybrané spisy I. Praha:
SVOBODA. s. 248.
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a stale sa snazil napredovat, aby si ul'ah¢il svoj uz tak dost zlozity Zi-
vot. Bolo by v8ak naivné si mysliet, ze vyvoj bol vzdy kontinualny,
opak je pravdou, vyvoj bol striedanim padu a pokroku.

V 16. a 17. storoci, sme svedkami vel'’kého pokroku vied hlavne ma-
tematiky a fyziky. Tento pokrok bol silnym podnetom aj pre vyvoj
vedy, a prave toto je obdobie, v ktorom zacal pokrok vedy naberat na
obratkach. Vo vyvoji zacala jasne napredovat Eurdpa, ktord vsak vyu-
zivala poznatky z Ciny, Indie, a Islamskych krajin. Naplno bol tento
vyvoj oceneny az v 18. a 19. storo¢i, poc¢as Velkej priemyselnej revoli-
cie. Anglicko sa stalo priemyselnou vel'mocou. Toto obdobie je typické
tym, Ze stroje uz primarne nepotrebujii na svoje fungovanie ¢loveka.
Clovek bud’ funguje ako pohonna sila, alebo len dozera na stroje. Je to
doba, ktora nevyhnutne potrebovala vyvoj infrastruktiry, a s tym sa-
visi rozvoj Zeleznice a neskor aj spal'ovacie motory a automobily. Ne-
menej dolezité vsak boli telegrafy. Po roku 1850 sa stavame svedkami
vel'kého pokroku v chémii a fyzike - ¢lovek objavuje a dokaze vyuzivat
elektrinu vo svoj prospech.!

Clovek sa stava tplne zavislym na svojich vytvoroch. Je to tiez ob-
dobie velkého rozvoja kapitalizmu a tpadku ¢loveka na troven zvie-
rata. Pokrok, véak vdaka doposial ziskanym poznatkom mohol stéle
rychlo napredovat. Takymito pomocnikmi boli aj obe svetové vojny,
ktoré znacne prispeli k rozvoju techniky. Vyrabali sa automatické palné
zbrane, auta sa stali, dalo by sa povedat samozrejmostou, st vyrobené
taktieZ prvé lietadla a tank. Druha svetova vojna priniesla d'alsie vylep-
Senie tychto technickych vymozenosti. Lietadl4, sa stali eSte rychlejsimi
a zbrane stale viac ni¢ivejsimi. Druha svetova vojna sa spéja s vynale-
zom atémovej bomby. Tento vytvor zna¢ne zmenil chapanie ¢loveka,
a I'udia si zacali uvedomovat, Ze stt mozno ohrozenejsi ako kedykol'vek
predtym. Dostdvame sa do obdobia studenej vojny, ktora bola obdobim

1 ZEITHAMMER, K.: Vijooj techniky. Praha: Vydavatelstvi CVUT, 2000, s. 24.
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vel'kého zbrojenia, ale tiez zna¢ného vedeckého pokroku, ktory sa od-
zrkadlil najmi vo vypusteni umelych druzic do vesmiru, alebo pristati
¢loveka na mesiaci. Clovek vynasiel tiez vodikovi bombu a neskor aj
termonukledrnu bombu. Jedna takdto bomba stac¢i na znicenie celej pla-
néty. Pri konstruovani tychto vynélezov si mozno ani neuvedomil, ako
vel'mi kontraproduktivne kond, a ¢o to moze v konecnom doésledku aj
pre samotnych tvorcov znamenat. Mnohokrét nasa civilizacia balanso-
vala na pokraji nukledrnej vojny, alebo mozZnosti chudoby pre vac¢sinu
sveta.

Hlavnou prioritou sa pre ¢loveka stala moc a moc stivisi s hromade-
nim majetku. Kto mé viacej statkov ten je mocnejsi a ten méa vacsie
pravo rozhodovat, o tom ¢o sa bude na svete robit. Tento postoj ¢lo-
veka dospel k tomu, Ze bohatstvo sa sustred'uje v rukach absolttnej
mensiny svetovej populacie a via¢sina l'udi Zije na pokraji chudoby.
Na vaznosti tomuto pridava to, Ze stredna trieda je systematicky nicena
a potlacand do najniz8ej triedy. Je teda otazkou, ¢i a ako moze ¢lovek
predist tiplnej katastrofe. Aké st spdsoby na jej odvratenie? Je to vobec
eSte mozné ? Alebo spejeme k nevyhnutnému zéniku. S konzumnym
postojom ¢loveka sa navyse zvicsuje aj ekologickd kriza planéty. Je to
pomaly a postupny proces, ktory radikdlne meni zivotné prostredie
¢loveka. Clovek, ktory si to nechce uvedomit, si pomaly ale isto kope
svoj vlastny hrob. S odstupom ¢asu mame moZznost hodnotit, ktoré
kroky ¢loveka boli dobré a ktoré nie. Modernd, resp. konzumna spoloc-
nost’ a ¢lovek v nej Zijaci sa nevyhnutne stali teréom pozornosti mno-
hych filozofov a kazdy ju reflektoval jedine¢ne z pohladu svojho filo-
zofického systému.

Erich Fromm, moderny ¢lovek v modernom svete?!

1 Text uvedeny Vv tejto kapitole bol publikovany v upravenej verzii v ¢asopise Kapital
03/2023, s. 24 - 25.
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Frommove myslenie mozno zasadit do oblasti psycholégie a psy-
choanalyzy, kde vychadza z myslienok Freuda a Marxa. Spojenie tychto
dvoch myslitelov sa odrdza v syntéze Freudovej teérie Strukttry osob-
nosti a Marxovej teérie Struktary spolo¢nosti. Touto metédou skiimal
proces adaptacie ¢loveka na socidlno-ekonomické podmienky spolo¢-
nosti. Uvedena metodda sa tiahne ako cervena nit celym jeho dielom.
Frommov prinos pre Frankfurtska skolu mozno hladat préve v prene-
seni psycholégie a psychoanalyzy na pole kritiky spolo¢nosti, kde
vhodne dopliia, ale ¢astokrat aj odporuje (napr. teérii Herberta Mar-
cuseho) myslienkam inych autorov v rdmci ,$koly”. Spomenuty zaujem
o ¢loveka zijuceho v ramci istého spolo¢enského systému je zjavny aj
v nasledujucom texte. Frommov koncept humanizmu ma byt kritic-
kym vyjadrenim stavu spolo¢nosti, v ktorej l'udia stracaju svoju indivi-
dualitu. Takato kritika sa pokuasa ndjst cestu k emancipacii cloveka nie-
len v oblasti ekonomiky a politiky, ale aj v sikromnej a intelektualnej
stére. Kritikou poukazuje na stav spolo¢nosti, ktord vplyva na ¢loveka,
pri¢om nasledne poukazuje na to, Ze prave ¢lovek je ten, kto vytvara
spolo¢nost. Zmenu spolo¢nosti vidi v jednotlivcovi, z ¢oho mozno vy-
vodit zaver, Ze jeho humanizmus je procesom vniitornej zmeny jednot-
livca v rdmci istej spolocenskej struktuary, kedy tento jednotlivec spétne
vplyva na spolo¢nost, meni ju a robi humanistickejsou.

Vo svojom diele Clovek a psychoanalijza vytvéra koncepciu humanis-
tickej etiky, ktortt on sdm nazyva ,, vedou o umeni Zivota’1. UZ z tohto by
mohlo byt, ako sa domnievam zrejmé, Ze v jeho koncepcii zohrava Zi-
vot ¢loveka a celkovo ¢lovek ako taky kltcova rolu. Jeho koncepcia sa
da ponimat, ako antropocentricka pri¢om: , clovek je skutocne, mierou
vsetkych veci ...”2.A tak si musi sdm vytvarat vlastnym rozumom
a vlastnymi silami vhodné podmienky na dostojné bytie. V dnesnej
modernej dobe za pomoci roznej techniky, ktora presla od minulosti

1 FROMM, E.: Clovek a psychoanalyza. Praha: Svoboda, 1967, s. 11.
2 FROMM, E.: Clovék a psychoanalyza. Praha: Svoboda, 1967, s. 15.
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zna¢nym rozvojom, ¢lovek zdokonalil sdm seba a taktieZ svoje schop-
nosti. Dokaze do ur¢itej miery ovladat' a prispdsobovat si sily prirody
a dokaze budovat taky materialny svet, aby si v iom svoje dostojné by-
tie vedel zabezpecit (pozn. autora: Alebo aj nie. Pripadne niekto si
moze zabezpeclit dostojné, iny dostojnejsie bytie). No napriek tomu sa
to nie vzdy dari a m6Ze ho to mnohokrat doviest k pocitom neistoty
a zmétenosti. Moc ¢loveka nad materidlnym svetom, ktory si utvara
sice vzrasta, ale vo svojom osobnom Zivote a v medziludskych vzta-
hoch sa ¢lovek citi bezmocny. Straca svoje ciele a v kone¢nom dosledku
straca aj seba samého.! Clovek straca vieru resp. nadej v seba. Tu spo-
¢iva kriza ¢loveka v ramci jeho bytia.

Fromm sa v jeho prednéske z roku 1961, zaoberé préve otdzkami od-
cudzenia ¢loveka. Ako, azakych pri¢in dochddza k strate seba sa-
mého? Popisuje tu ¢loveka v modernej spolo¢nosti v rdmci ktorej sa od-
cudzuje sebe samému. Kladie si otazku budtcnosti ¢loveka a toho, ¢i
¢lovek vobec nejaku buducnost ma. Tato otdzka, ako dalej vysvetl'uje
ma svoje velké opodstatnenie prave vzhladom k vyvoju techniky,
ktora sa pre modernd civilizaciu stdva ¢oraz nebezpecnejsia. Konkrétne
ma na mysli ni¢iva silu atémovych zbrani, ktoré st nebezpecenstvom
nie len pre moderného ¢loveka ako jedinca, ale aj pre celt civilizaciu
ako takd. Ak hrozi riziko atomovych ttokov, je nutné polozit si tito
otazku, ktora sa tyka celkového zivota ¢loveka na Zemi.2 Tato otazka
je zdvaznd aj v dnesnej dobe, kedy sa ukazuje, Ze ¢lovek svojim prehna-
nym vyuzivanim techniky a celkovo jeho spravanim voéi prirode,
ohrozuje zivot ¢loveka na Zemi. Vojnovy konflikt u nasich vychodnych
susedov a napatie medzi NATO a Ruskou federadciou taktiez nepri-
spieva k moznosti na zabudnutie poloZenej otazky. Prehnany vyvoj
techniky a 'udské hnanie sa za mocou a peniazmi by mohlo zapri¢init

1 FROMM, E.: Clovek a psychoanalyza. Praha: Svoboda, 1967, s. 8.
2FROMM, E.: Humanizmus ako Sanca preZit. In: Filozofia. 2001/2. s. 109.
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to, Ze ¢lovek tplne strati moznost aby mohol utvarat svoj dostojny Zi-
vot na Zemi. Zodpovedny pristup k prirode a zodpovednost za seba
samého resp. za kazdé svoje konanie pokladdm za obzvlast dolezité
do budtcnosti. Ak ma byt zabezpecena dostojnd budicnost resp. do-
stojny zivot ¢loveka do buddcna je dolezité zachovat si zodpovedny
pristup k sebe samému aj k svojmu okoliu.

Co méame rozumiet pod pojmom moderny &lovek ? Presnejsie, ¢o
zahffia pojem ,,moderny”’? Modernost Fromm spaja predovsetkym s in-
dustrializaciou. Poukazuje na to, Ze zapadny c¢lovek exportoval
do tychto neindustrializovanych krajin svoju techniku a rézne idey,
¢im znacne podporuje rozvoj tychto krajin a robi ich v tomto zmysle
,modernymi”. Tym padom dochaddza k tomu, Ze I'udia z neindustriali-
zovanych krajin sa chcu ¢oraz rychlejsie prisposobovat 'ud'om zapad-
nych krajin. To sa im v3ak vel'mi nedari, ked’Ze vykoristovanie pracov-
nej sily a drancovanie Zivotného prostredia st pevne zakotvenym Stan-
dardom. Tvrdi, Ze zdpadnym krajindm sa tato moc nad svetom, ktort
majd, vymyka spod kontroly no aj tak vnasaja urcity vyvoj do ostat-
nych krajin sveta.? V zmysle zodpovednosti za nasu buddcnost, ako sa
domnievam, by bolo adekvatne pokladat si otazku, aké negativne na-
sledky by mohol mat nekontrolovany rozvoj techniky a l'udskych moz-
nosti v rdmci nasej budtcnosti. Ak by ¢lovek stratil kontrolu nad utva-
ranim svojho materidlneho sveta, mohol by stratit kontrolu aj nad ut-
varanim svojho vlastného Zivota do budtcna. Domnievam sa, Ze prave
k takejto obave Fromm mieri pri tom, ako popisuje rozvoj techniky
a priemyslu v zdpadnych castiach sveta.

Moderna spolocnost sa zac¢ina formovat v obdobi renesancie.
V ramci urc¢itého vymedzenia zakladnych charakteristickych ¢ft rene-
sancie sa Fromm odvoldva na charakteristiku Carla Jakoba Burckhardta,
podla ktorého je pre toto obdobie charakteristické objavenie individua

1FROMM, E.: Humanizmus ako Sanca preZit. In: Filozofia. 2001/2. s. 109.
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(resp. vlastnej individuality) a prirody. V renesancii nastal urcity prie-
lom, ktory viedol ucloveka kobjaveniu vlastnej individuality
a k tomu, Ze ma moznost utvarat svoj svet; ,, Renesancny clovek si uvedo-
muje svoju silu, zacina sa oslobodzovat z piit prirody a ovlddat ju”1. Nastava
aj zna¢ny rozvoj vedy, ktora l'ud'om spristupnila nové moznosti, do-
dala ¢loveku va¢siu moc nad svetom. Ludia nadobudli nové zivotné
pocity, ¢o utvrdzovalo ich presvedcenie, Ze mdZu mat nad svetom ab-
solttnu kontrolu a moézu si ho utvarat podla toho, ako im to bude vy-
hovovat. V priebehu nasledujacich storo¢i objavovania sveta, sa
I'ud'om podarilo dospiet’ k réznej novej technike a priemyslu, ktoré za-
¢ali do velkej miery ovlddat svet a Zivot kazdého jedného jedinca.

V 20. storoé¢i nastava d’alsi zvrat. Podla Fromma sa od roku 1914
¢lovek takmer vzdal akejkol'vek nddeje v lep$iu budtcnost 'udstva.
Svetovy konflikt, masivne krviprelievanie, moznost znicenia planéty
a zivota na nej, ,vd'aka” rozmaru niekol'kych jednotlivcov muselo za-
nechat' na ¢loveku stopy. Nespejeme teda aj dnes k este vidcsiemu
upadku ¢loveka ? Sice je modernd spolo¢nost’ 20. storo¢ia v mnohych
smeroch vyspela, ale ¢lovek 20. storo¢ia (pozn. autora: aj 21. storocia)
sa javi ako; , mftvo narodené dieta’’2. To, preco sa takto ¢lovek javi aj ked’
sa zdd, Ze je na vrchole svojich historickych snaZeni, je to, Ze musel
v nieom zlyhat. Zlyhanie bolo zapri¢inené neudrzatelnym rastom
modernej spolo¢nosti a moderného priemyselného systému, ktory vie-
dol az ku konzumnej spolo¢nosti. ZvySena produkcia dospela
az k: ,,...oystupriovanému konzumnému spravaniu. Clovek sa stal zberatelom
a konzumentom. Centrdlnym zdZitkom jeho Zivota sa stalo viac a viac: Mdm,
pouzivam, a stile menej: Som”3. Moderny ¢lovek tym straca svoju indivi-
dualitu. Nagimi primarnymi otdzkami sa stava: ,Co sa oplati? Co pri-
nasa zisk?” a nie otazky typu , Aky Zivot si volime?” alebo , Aky zivot

1FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 111.
2FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 112.
3 FROMM, E.: Humanizmus ako Sanca preZit. In: Filozofia. 2001/2. s. 112.
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chceme zit ?”. Podl'a Fromma sa tymto sp6sobom sadm ¢lovek stdva pod-
nikom, ktorého kapitél je Zivot, ktory sa snazi investovat ¢o najvyhod-
nejsie. Ak bola tato investicia spravna, tak je ¢lovek tspesny. No ak ¢lo-
vek takto investuje svoj vlastny Zivot iba podla toho, ¢o je vyhodnejsie
¢lovek vecou, islo by skor o prezivanie, ako zmysluplny Zivot.! V otaz-
kach zmyslu a ciela Zivota je dolezité, aby ¢lovek svoj Zivot utvéral ¢o
najzmysluplnejsie a ¢o najzodpovednejsie. Inak povedané, ¢lovek by sa
mal snazit, aby dosiahol svoje najlepsie , ja.”

Dévod tpadku ¢loveka mozno hladat vo fungovani systému, resp.
priemyslu a hospodarstva ako takého. , Moderny priemysel a hospodar-
stvo sa fakticky vyvinuli tak, Ze predpokladom ich fungovania je clovek, ktory
sa stane spotrebitelom, ktory md éo najmenej individuality a je pripravenyj po-
sliichat anonymnil autoritu, pricom podlieha iliizii, Ze je slobodny a nepodlieha
Ziadnej autorite’’? . Touto anonymnou autoritou sa stdva podnik pri-
padne stat, pri ktorych hlada ¢lovek utocisko ako u ,,velkej mamy™.
Clovek sa tym padom prestava spoliehat na vlastné schopnosti a ne-
rozvija ich. Stava sa tak ve¢nym dojcatom, ktoré nie je nikdy aplne spo-
kojné.? Tym padom by sa mohlo zdat, ako sa domnievam, Ze ¢lovek je
vlastne akoby formovany k nespokojnosti na zaklade okolnosti (ako
napr. $tat, podnik), ktoré na neho vplyvajt. Zda sa, akoby ¢lovek uz ani
nechcel rozvijat svoje vlastné schopnosti a svoju individualitu. Aj to by
mohlo byt dévodom, preco sa ¢lovek v takejto modernej spolo¢nosti
citi bezmocny.

Co je viak tym hlavnym dévodom, kvdli ktorému moderny ¢lovek
trpi a citi sa beznadejne? Vo Frommovom ponati sa tito otdzka tyka
odcudzenia. Toto odcudzenie spoc¢iva v prvom rade v l'ahostajnosti

1FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 112.
2FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 112.
3 FROMM, E.: Humanizmus ako Sanca preZit. In: Filozofia. 2001/2. s. 112.
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¢loveka k sebe samému. V urc¢itom zmysle stracame seba samych, pre-
toZe my sami sa prestdavame vnimat ako kone¢ny ciel. My sami sa pre-
stivame ponimat ako centrum vlastnej tvorivej ¢innosti. Sami sme sa
podla Fromma stali len ur¢itymi nastrojmi pre tcely, ktoré ani nie st
nasimi vlastnymi. Slovami Fromma; ..Clovek nie je len mdlo, je nicim, pre-
toZe ho ovlddaji okolnosti a veci, ktoré sdm utvoril. Je carodejnikovijm ucriom,
Golemom. Moderného cloveka ovldda dielo jeho riik. On sidm sa stdva vecou.”!
Odcudzenie sa tyka toho, Ze sa za¢iname sami k sebe spravat’ ako k to-
varu, ¢im sa ndm nase vlastné schopnosti odcudzuju. Stavame sa viac
vecou ako ¢lovekom a aj k ostatnym I'ud'om sa spravame skor ako k ve-
ciam. Z toho plynie bezmocnost ¢loveka. Tato bezmocnost je zaprici-
nend neddverou v seba samych, vo svoje sily a schopnosti. V kone¢nom
dosledku by sa dalo povedat, Ze za nasu bezmocnost moéze nedévera
v ¢loveka a v jeho schopnost zmysluplne resp. dostojne utvarat svoj zi-
vot. Vzmysle humanistickych hodnét strdcame doéveru vo svoje
vlastné svedomie v dosledku ¢oho prestavame verit vlastnym tsud-
kom a stdvame sa poslusnym stddom. V konzumnej spolo¢nosti ¢lovek
strdca svoju individualitu aj kritické zmyslanie. Ako vravi Fromm;
,,Myslime si, Ze vlddneme, a predsa sme ovlddani - nie tyranom, ale vecami,
okolnostami. Stali sa z nds ludia bez vole a bez ciela. Hovorime o pokroku a bu-
diicnosti, aj ked v skutocnosti nikto nevie, kam ide, nikto nevie povedat, kam
to vsetko smeruje, a nikto nemd ciel”*2.

Novt, resp. modernd podobu nadobudla aj kategoéria ,zla”. Tato
nova podoba zla podla Fromma spociva v 'ahostajnosti I'udi. Lahostaj-
nost’ chdpe ako novi formu neludskosti; tiplne odcudzenie sa zivotu.
RieSenie resp. alternativu tejto situdcie vidi v renesancii humanizmu.
Humanizmus vidi ako ideu resp. alternativu jednotného l'udstva.?
NajdolezitejSie principy jeho humanistickej etiky spocivaju v porazke

1FROMM, E.: Humanizmus ako Sanca preZit. In: Filozofia. 2001/2. s. 114.
2FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 112.
3 FROMM, E.: Humanizmus ako Sanca prezit. In: Filozofia. 2001/2. s. 116.
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sebectva, v boji so zlom a v obrane svedomia, ktoré je jedinym G¢innym
prostriedkom toho, aby ¢lovek konal dobro. Jeho humanisticka etika
zdoraznuje, Ze podstatou Zivota kazdého ¢loveka je uskutociiovanie
svojej existencie. Len sam ¢lovek si moéze volit medzi dobrym a medzi
zlym zivotom. Avsak v modernej dobe sa stéle viac stava cielom Zivota
dosiahnutie tspechu, nie dosiahnutie $tastia a vlastnej individuality.
Uspech, peniaze a moc sa stali zmyslom bytia kazdého ¢loveka. Fromm
vsak poukazuje na to, Ze ¢lovek takto Zzije iba v iltzii, Ze kond v jeho
vlastnom zaujme. No v skuto¢nosti slizi zdujmom vsetkych len nie
svojim vlastnym. V dosledku tohto je pre ¢loveka vsetko ostatné dole-
Zitejsie, ako vlastny Zivot a umenie zit. Cielom I'udského Zivota je roz-
vijanie svojich vlastnych sil resp. vlastnosti, ktoré st v stlade s jeho
l'udskou prirodzenostou. Rozvijanie jeho individuality je vSak prvora-
dym prostriedkom na to, aby mohol svoj potencidl vyuzit a vyvinut sa
na jedinca, ktorym ¢lovek moze byt. V jeho humanistickej etike zastdva
Fromm nazor, ze; ,, Ak je clovek Zivy, potom vie, co je dovolené”!. Byt Zivy,
pre neho znamend, byt produktivny, ¢o znamend to, Ze ¢lovek vyuziva
svoje sily pre ucely, ktoré sa netykaji okolnosti a veci prevysujacich
jeho samého, ale len tych, ktoré sa ho priamo tykajt. Co by znamenalo
zrejme v tomto pripade vyuZit svoje sily a schopnosti na utvéranie
svojho co najlepsieho mozného bytia. Jadro jeho humanistickej etiky
tvori nutnost urcitej aktivity a produktivity ¢loveka, ktord jedind moze
pomoct Tudom opitovne najst stratend individualitu. Clovek vo
Frommovom ponimani, teda humanisticky orientovany ¢lovek, sa vy-
znacuje orientaciou k dobru a ochotou zdokonal'ovat sa. Tymto spdso-
bom, by mohol ¢lovek dospiet k optimalnemu stavu I'udskosti. Avsak
zachovanie vlastnej individuality je jednou z nutnych podmienok do-
siahnutia tychto cielov.

Sloboda a zodpovednost v koncepcii J.P.Sartra

1 FROMM, E.: Clovék a psychoanalyza. Praha: Svoboda, 1967, s. 195.
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Sartre je myslitelom existencializmu, ktorého zakladnou tézou je
myslienka, Ze nasa existencia predchadza akékol'vek bytie resp. esen-
ciu. Existencializmus chape ako myslenie, ktoré nam umoznuje zit' a ut-
varat nas I'udsky zivot, kde kazdy nas ¢in utvara prostredie, v ktorom
Zijeme a nasu vlastnt l'udskad subjektivitu.? Byva kategorizovany ako
ateisticky existencialista, z ¢oho vyplyva jeho koncepcia morélky resp.
moréalnych hodnét ¢loveka, ktoré v Ziadnom smere nespdja s bohom.
Inak povedané pdvod moralnych noriem a hodnét nehladd v bohu.
Metéda ateistického existencializmu spociva v tom, Ze:, skutecnost,
Ze soudi, Ze existence pfedchddzi esenci, nebo chcete-li, Ze je tfeba vychizet
ze subjektivity.”’? Clovek je bytost, ktora existuje skor, ako by mohla byt
definovana nejakou koncepciou. ,, Znamend to, Ze clovek nejprve existuje,
setkdvd se ze svétem, vynoruje se v nem, a teprve potom sim sebe definuje’’3.

Clovek samého seba vytvéra, koncipuje sa ako projekt, ktory je ur-
¢eny budicnostou. V intencii k budtcnosti kreuje samého seba ako
I'udska bytost. Podla Sarta; ..., clovék je jen takovym, jakym se ucini. Ta-
kovd je proni zisada existencialismu’’4. Aj ked byva existencializmus ¢asto
oznacovany ako individualisticky smer, ktorého hlavnym zaujmom je
jednotlivec, Sartre vztahuje svoje myslenie na spolo¢nost a jednotliv-
cov v nej zakotvenych a fungujtcich. Zodpovednost sa netyka iba jed-
notlivca, ale ¢lovek prijima zodpovednost za vSetkych 'udi. Ako I'udia
Zijaci v ur¢itom spolocenstve, sme a modzeme byt vzdy vzorom
pre inych T'udi. Vytvarame tak urcita ,cestu pre ¢loveka” a zavisi od
kazdého vlastnej zodpovednosti ¢i vytvéara dobrt, alebo zlt cestu.> Akt
utvérania obrazu ¢loveka zaviazuje celé I'udstvo. Sartre pre ilustraciu

1 SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 10.

2SARTRE, J.P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 13.

3 SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 15.

¢ SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 16.

5 VARGOVA, M.: Zamyslenie nad modernou spoloénostou a poukdzanie na vijznam zodpoved-
nosti pre jednotlivea i pre spolocnost. In: Filozofia. 2002/8, s. 598.
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pouziva nasledovny priklad. Ak sa rozhodnem oZenit sa a mat’ deti,
vlastne utvaram obraz ¢loveka Zijiceho v monogamii a tym do tejto
volby nezahffiam len seba, ale utvaram urcity obraz ¢loveka pre vset-
kych l'udi. Sme tym padom plne navzdjom zodpovedni, aky obraz ¢lo-
veka vytvara.l

Zavaznost rozhodnutia, ktoré ndm uklada slobodu, ndm sposobuje
podla tzkost. Uzkost vzniké z pocitu zodpovednosti nie len za utva-
ranie svojej vlastnej existencie, ale za utvaranie existencie I'udstva
ako takého. Je to uzkost pred slobodou. Sartre poukazuje na to, ze ked’
sa ¢lovek pre nie¢o rozhodne domnieva sa, Ze toto rozhodnutie sa tyka
iba jeho samého. Ale ¢o tak pred nasim konanim polozit samym sebe
otazku: , Co ak by takto konali vietci?” Clovek je zodpovedny za kazdy
svoj ¢in a za kazdé svoje rozhodnutie a vsetky tieto rozhodnutia pod-
mienuja I'udstvo ako také.?

Co sa tyka moralky I'udi, popisuje druh moralky, ktora by ndm mala
byt zndma apriori resp. moréalka, ktord nachddzame v sebe samych.
My sami si volime a vytvarame tie hodnoty, ktoré sa rozhodneme do-
drziavat. Hodnoty, ako napriklad byt ¢estny, neklamat atd". existuju a
su ¢loveku zrozumitelné bez toho aby, za nimi hl'adal vys$si princip.3
Z tychto postojov dochddza k zéveru, Ze ziadny determinizmus, ktory
by podmierioval ¢loveka neexistuje. Ani boh v tomto pripade nezoh-
rava ziadnu rolu. Clovek je slobodny a zérovei ¢lovek je slobodou.

Clovek je odstdeny k slobode. Sloboda je vzdy slobodou volby.
Konkrétnym pripadom by mohol byt vizen. Sice je de facto uvizneny,
vzdy mé slobodnti moznost snazit sa ujst. To, Ze by chcel ttito moznost
vyuzit eSte neznamena, Ze moze, ale uz samotna vol'ba rozhodnut sa
pre nie¢o je konanim. Ak je slobodnda nasa volba

1 SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 19.
2SARTRE, J.P.: Existencialismus je humanismus. Praha: Vy$ehrad, 2004, s. 19.
3 SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 23.
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aj samotny ¢in bude slobodnym. Sloboda tym pddom spociva v slobod-
nom uréeni vole, ktord je pri¢inou nasho slobodného konania. Clovek
si neustale voli samého seba resp. zakazdym si zvoli sposob svojho by-
tia, ktoré si sim utvéra. Je neustdle determinovany touto volbou.!
V tomto zmysle je ¢lovek svojou vlastnou budicnostou a utvéra si ju
kazdym svojim ¢inom a rozhodnutim.

Od vlastného rozhodovania zavisia aj moralne hodnoty ¢loveka.
Ziadne v&eobecné moralne hodnoty ani vieobecna morélka pre kaz-
dého neexistuje. No kto méze apriori urcovat ¢o moralne je a ¢o nie je?
Nie je to morélka, ktora odpoveda na ttto otazku. Jediné kritéria, ktoré
mozu o nasich ¢inoch rozhodovat st hodnota a cit. Ked' si nie sme isti
hodnotou nasich ¢inov, nezostava ndm nic¢ iné, ako verit svojmu instin-
ktu. Nas vlastny instinkt utvara hodnotu ¢inu, ktory sme uskutocnili.
Hodnotu nasho citu ukazuje az samotny ¢in, ktory ttto hodnotu zéro-
ven potvrdzuje a definuje. Cit sa teda utvara az prostrednictvom nasich
¢inov. Za nase ¢iny a za to, ako kondme sme zodpovedni za vSetkych
okolnosti my sami a cit resp. instinkt konat’ urcitym sposobom, nase
¢iny v ziadnom pripade neospravedliiuje.2 Takato vSe objimajtica abso-
latna zodpovednost jednotlivca neguje univerzalnu moralku, ktord by
ospravedliiovala akékol'vek konanie. Jedine my sami méZeme rozho-
dovat o tom, ¢o moralne je a ¢o nie je. Sami sme tvorcami toho, ako ma
morélka vyzerat podobne ako umelec, ktory tvori obraz. Drzi sa sice
urcitych pravidiel pri malovani obrazu, ale tie st tvorené vlastnym
uvazenim. Podobne, ako moézeme posudzovat umelecké dielo umelca
az ked' je hotové, rovnako mozeme posudzovat aj morélku pri konkrét-
nom ¢loveku. Zalezi od toho, akti motivaciu resp. popud mame pri na-
$om rozhodovani (napr. cit). Sami si ur¢ujeme podstatu nasej moralky.

1 PERRIN, CH.: Udel slobody podla Sartra. In: Filozofia. 2011/3, s. 211.
2SARTRE, J.P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 28 - 29.
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Sartrova koncepcia je predovsetkym koncepciou ¢inu resp. konania.
Vychodiskom jeho existencialistického ponimania je prave angazova-
nost ¢loveka utvarat za kazdd cenu svoje slobodné bytie. Tym, Ze sa
¢lovek angaZzuje vo svete tvori samého seba. ,, Skutecnost spociva pouze
v ¢inu, jde vsak jesté dile, protoZe doddvd: clovek je jen svym projektem, exis-
tuje jen potud, pokud uskutectiuje sebe sama, je tedy jen souhrnem svych cini,
pouze svym Zivotem.”1 Clovek sa vo svojom Zivote vzdy angazuje a tym
nacrtava svoju vlastnd podobu. VzZdy mame moZnosti na to, aby sme
svoje bytie resp. existenciu utvérali. Taktiez vZdy méame slobodnu
vol'bu konat.

Hodnoty nie st univerzalne, na veéné veky zavazné, pretoze si ich
vzdy sami volime. Ani zivot nema dopredu urceny zmysel, pretoze
pred tym, ako ho za¢neme Zit nie je ni¢im. Zalezi od nas aky zmysel
mu dédme. Klasicky humanizmus povaZzuje ¢loveka za ciel a zaroveri za
najvyssiu hodnotu. Existencialisticky humanizmus, ktory Sartre popi-
suje sa s touto myslienkou nezhoduje. Existencialista nebude ¢loveka
povazovat nikdy za ciel, pretoze ¢lovek sa neustale utvara. Nie je
v tomto zmysle uz hotovym projektom, ktory by bol cielom, ale je pro-
jektom, ktory sa utvara. Avsak existencialisticky humanizmus mé jeden
spolo¢ny aspekt, ktory md spoloény s klasickym humanizmom. , Ale
humanismus md jesté dalsi smysl, jenZ v jadfe znamend toto: clovék je usta-
vicné vné sebe sama; jen tim, Ze si vytvdri projekt, a tim, Ze se ztrdci vné sebe
sama, existuje jako clovék, a na druhé strané pravé tim, Ze sleduje transcen-
dentni cile, miize existovat’’2.

Zaver
Vo svojom prispevku som sa pokusil poukéazat na aktualnost dvoch
na prvy pohlad rozdielnych autorov. V kone¢nom désledku sa vsak

1 SARTRE, ].P.: Existencialismus je humanismus. Praha: Vysehrad, 2004, s. 34.
2SARTRE, J.P.: Existencialismus je humanismus. Praha: Vy$ehrad, 2004, s. 55.
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obaja myslitelia zhodujua na potrebe novej humanistickej etiky, ktorej
strojcom ma byt ¢lovek. Jednotlivec Zijaci v spolo¢nosti spolu s ostat-
nymi jednotlivcami svojim konanim zanechéva ista ,stopu”, na ktora
mozu narazit’ aj ostatni. Rovnako tak ju mézu nasledovat ale aj nemu-
sia. Z toho vyplyva zodpovednost ¢loveka nielen za seba, svoje kona-
nie ale aj za ostatnych a svet okolo nas. V tom spociva aktuélnost oboch
autorov, kedy upozortiuji na slobodu, potrebu slobodného a rozvijaja-
ceho sa individua, ktoré je zaroven zodpovedné a svoje konanie pod-
riad'uje pod kategériu zodpovednosti. Tato kategodria je v dnesnom
svete nahradena pristupom , po nds potopa”, pripadne jemnejsim pri-
stupom, ktory sa tvari, Ze postupnymi zmenami a zdsahmi sa nieco
zmeni. Meni sa vSak len to, Ze systém globalneho kapitalizmu vytvara
aj z revolty, snah o zmenu sveta, ochrany prirody atd'. len d'alsiu prile-
zitost na konzum. Vytvaranie potrieb je jednou z charakteristik kapita-
lizmu.

Clovek, ktory premysla, analyzuje a pretvara svet okolo seba, je
podla oboch autorov modelom, archetypom, ktory tento svet urgentne
potrebuje realizovat. Obaja preto zhodne vyzyvaja k tomu, aby sa ¢lo-
vek chopil ,kormidla” a svojim konanim vo svete ovplyviioval vyvoj
sveta v ktorom zije. Nemd byt lahostajny a dafat, Ze do vyvoja za-
siahne boh, trh alebo iné abstraktna entita. Sloboda, konanie a zodpo-
vednost st zékladnymi atribttmi l'udského zivota a mali by byt napl-
nené.

V tomto zmysle chcem preto vyvodit zaver, Ze pochovavanie mys-
lienok spolu s myslitelmi je kratkozraké. V zhode s Marxom zastdvam
myslienku o vplyve teérii aj po smrti autorov. Mnohé myslienky mozu
byt prinosné aj dnes, aj ked’ v mainstreame nie st takpovediac , na pro-
grame dna”. Ako potencionalnych vedeckych pracovnikov a vedec-
kych pracovnikov, by nds nemal zaujimat na citoch a predsudkoch za-
lozeny diskurz absoltitneho odmietania niektorych myslienkovych
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pradov. Ajna priklade tohto prispevku som chcel poukazat, Ze aj zdan-
livo zatracované a nespojitelné veci si k sebe mozu néjst cestu a moézu
byt prinosom pre svet v ktorom Zijeme.
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